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MISCELLANEOUS BILLS 


THURSDAY, JULY 28, 1955 


Unitrep STatTes SENATE, 
COMMITTEE ON ARMED SERVICES, 
Washington, D. C. 

The committee met pursuant to notice, at 10:30 a.m., inroom 212, 
Senate Office Building. 

Present: Senators Russell (chairman), Stennis, Symington, Ervin, 
Saltonstall, Flanders, and Smith of Maine. 

Also present: Verne D. Mudge, William H. Darden, and T. Edward 
Braswell, of the committee staff. 


H. R. 7289 


Chairman Rvusse.u. Senator Daniel has another committee of 
which he is a member that is meeting at the present time. 

We have pending here a bill, H. R. 7289, creating a State Guard. 

(The bill referred to, H. R. 7289, follows: ) 


[H. R. 7289, 84th Cong., Ist sess.] 
AN ACT To authorize the States to organize and maintain State Defense Forces, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 61 of the National Defense Act, as 
amended (39 Stat. 198), is amended by adding the following subsections: 

“(b) In addition to the Army National Guard and Air National Guard hereto- 
fore authorized by this Act, the States may, as provided by the laws of such State, 
organize and maintain State defense forces in conformance with regulations pre- 
scribed by the Secretary of the Army. The regulations of the Secretary of the 
Army shall, among other things, provide for the maximum composition of the 
State defense forces within each State and shall limit the organization of such 
forces, during periods of peace, to a strength as deemed appropriate for organizing 
and planning and to serve as a basis for the rapid expansion of such State defense 
forces, if and when any part of the Army National Guard or Air National Guard 
may be ordered to active duty in the service of the United States, or during periods 
of a national emergency declared by the Congress or proclaimed by the President. 
State defense forces established under this section may not be called, ordered, or 
in any manner drafted, as such, into the Armed Forces of the United States. 
State defense forces may be used within their respective State borders as deemed 
necessary by the chief executive thereof. A member of a State defense force estab- 
lished under this section is not exempt from military service in the Armed Forces 
of the United States under any Federal law by reason of membership therein, and 
further, such member is not entitled to pay, allowances, subsistence, transporta- 
tion, or medical care or treatment from Federal funds. No person may become a 
member of the organized militia established under this section if he is a member 
« the Reserve Forces as defined in section 101 of the Armed Forces Reserve Act 
of 1952. 

“(c) The President may prescribe for the issuance of such arms, ammunition, 
clothing, and other items of military equipment for the use of the State Defense 
Forces as he deems appropriate. : 


_“(d) The National Guard Bureau shall be charged with administering the pro- 
visions of this section pursuant to policies prescribed by the Secretary of the Army 
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and shall be the channel of communication between the Department of the Army 
and the several States. 

‘(e) As used in this section, the term ‘State’ means any State, Commonwealth, 
Territory, the District of Columbia, the Virgin Islands, the Canal Zone, or Guam.’’ 

Passed the House of Representatives July 26, 1955. 

Attest: 






























Rawupx R. Roperts, Clerk. 


Chairman Russeuu. Senator Daniel desires to make a statement 
in respect to that measure, which we will take up this morning and, 
Senator, while you are here, if you wish to proceed you may make 
your statement. 


STATEMENT OF HON. PRICE DANIEL, UNITED STATES SENATOR 
FROM THE STATE OF TEXAS 


Senator Danie... Thank you, Mr. Chairman. 
Senator Johnson and I introduced a companion bill, S. 2574, the 
purpose being to amend the National Defense Act to provide authori- 
zation for the organization and maintenance of volunteer State 
defense forces. 

Mr. Chairman, this H. R. 7289 has passed the House. There is an 
amendment, and we certainly are agreeable to that amendment, and 
on behalf of Senator Johnson and myself, I want to recommend to 
the committee favorable consideration of H. R. 7289, and to express 
the hope that you will find it possible to act on the bill before we 
adjourn. 

I would like to insert in the record a statement that I have made 
on the State militia section of the National Reserve Plan. 

Chairman Russeiu. We will be glad to have that, Senator. 

Does that statement embrace any reason why this organization is 
particularly needed at this time, Senator? 

Senator DanrgL. Yes, sir; it does. 

Chairman Russe.u. Yes, it does. 
(The statement referred to follows:) 






IMPORTANCE OF StaTE GUARDS 

















Mr. Danrev. Mr. President, in Texas we have a very strong State guard. 
The men who make up this fine organization are patriotic citizens who feel that 
by participating in an organization of this type they can render a service to their 
State and Nation, when circumstances might prohibit their doing so as a member 
of the Reserve forces or the National Guard. This group has rendered fine service 
in times of emergency, in cooperation with the civil-defense and disaster authori- 
ties. 

Recently, President Eiwenhower recommended Federal recognition to these 
State guard groups by the enactment of legislation permitting State to maintain 
militia forces ‘‘which would take over the National Guard’s domestic missions and 
support civil-defense activities upon its withdrawal.’”’ A provision in keeping with 
the President’s recommendation is contained in the proposed legislation dealing 
with the Reserve program, now under consideration in the House Committee on 
Armed Services. I hope Congress will give recognition to this body of men who 
are ready, willing, and able to perform any required service in time of emergency. 

Mr. President, I ask unanimous consent that a statement prepared by the State 
Guard Association of the United States, concerning the State militia section of 
the National Reserve Plan, be printed in the body of the Record. 

There being no objection the statement was ordered to be printed in the Record, 
as follows: 
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“Tae Strate MiLitiA SECTION OF THE NATIONAL RESERVE PLAN 
“(Submitted by the State Guard Association of the United States) 


‘“‘The members of our Government who are familiar with the vital role played 
by the State. guard during World War II are not unmindful of the services 
rendered by the various States’ militia during the absence of the National Guard 
in Federal service immediately prior to and during the conflict; and, the State 
Guard Association of the United States submits that to delay further the recog- 
nition of State guards by the failure to enact proper congressional authority for 
the various States to organize and maintain such State militia units in time of 
peace would be overly optimistic and would deny many citizens the right to 
participate in a most vital part of the defense of this Nation. 

“During World War II countless thousands of citizens not eligible or not 
then on active duty with the Armed Forces of the United States performed 
militia duty without compensation or any desire for reward as members of the 
States’ guards during the absence of the National Guard in Federal service. 
Many thousands of men eligible for service in the regular forces were given 
training which better prepared them for their impending military duty and 
saved the Military Establishment money and (most valuable of all) time. The 
members of this State militia were men over and under age, those who could 
not meet the regular physical requirements, and those who were deferred for 
good cause. 

“The public has been constantly reminded that the next conflict might well 
involve their own cities and homes, and, under such conditions the Regular Forces 
including the National Guard, will be engaged in actual combat or in some vital 
containing action other than internal security. 

“To properly cope with any disaster, in the absence of the National Guard in 
Federal service, a State guard militia organized and trained in internal security 
tactics is necessary. Under conditions of panic or hysteria, from whatever cause, 
it would be impossible for civil defense to perform its tasks of first aid, decon- 
tamination, feeding, housing, etc., unless law and order is restored and maintained, 
unless panic is controlled, unless traffic (both civilian and military) is channeled; 
and, unless looting and sabotage is prevented by the weight of a trained military 
organization. 

“The very reason for the existence of any armed force is the protection of home, 
family, industry, and way of life, and all of this would be forfeited unless a complete 
program, including State militia forces in addition to those now recognized by 
the Federal Government, is not only authorized but is made the subject of positive 
action to the end that each State may have such a force properly organized, 
equipped, and trained to immediately take over the National Guard’s domestic 
missions and support civil-defense activities. 

“The patriotic citizen who cannot become a part of his country’s Regular or 
Reserve forces does not demand or require that he be furnished equipment and 
instruction equal to that of combat troops, but he does deserve the chance to 
familiarize himself with his task before he is expected to perform one of such 
importance. Volunteer forces, although making minimum demands upon public 
treasuries, will more than repay whatever their cost in patriotic service and in 
aiding in a better understanding of the military problems of our Government. 

‘‘Many problems will arise in the organization and development of the State 
guard militia of the various States. Even after Federal authority to organize 
such forces, many States will require additional State legislation before they can 
participate in thissprogram. While Texas, California, Utah, Oregon, and perhaps 
a few others have such State authority at the present time and are actually 
maintaining State Guard Reserve units on a cadre basis without Federal authority 
or assistance, the large majority of States will require time to enact their own laws 
before participating in this program. 

“The State Guard Association of the United States heartily endorses the new 
National Reserve Plan as outlined by President Eisenhower in his message to 
Congress January 13, especially part 5 of such address, quote: 

“Fifth, existing law does not permit States to maintain troops in addition to the 
National Guard. In view of the fact that the potential enemy possesses weapons 
of mass destruction and means for their delivery, it is a matter of urgent import- 
ance that there be no break between the time that National Guard units might be 
called into Federal service and the time that the State could raise additional forces 
to replace them, 

“““T therefore recommend that the Congress enact legislation which would 
permit the States to raise and maintain in time of peace organized militia forces 
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which would take over the National Guard’s domestic missions and support civil 
defense activities upon its withdrawal.’ 

“The State Guard Association of the United States also endorses H. R. 2967, 
section 5, for State militia in addition to the National Guard, but respectfully 
calls your attention to and recommends that the first sentence of subsection (f), 
line 21 through line 25, page 20, and the first 4 words of line 1, page 21 (of the 
printed bill) be deleted, for the reasons hereinbefore stated, and that the remain- 


ing portion of subsection (f) of section 5 of the bill be left unchanged as it is ade- 
quate and self-explanatory. 

“In the future development and planning of the State militia portion of the pro- 
gram, the State Guard Association of the United States respectfully requests that 
its representatives be given an opportunity to appear and be heard. 

“SraTE GUARD ASSOCIATION OF THE UNITED STatTEs, 
“By Donatp W. Pracock, 


“Colonel, GS, TSGR, Executive Director. 
“Cari C. Harpy, Jr., 


“Colonel, GS, TSGR, Legislative Officer.”’ 

Senator SALTONSTALL. Mr. Chairman, may I ask the Senator a 
question, particularly if he was the one who introduced the bill? 

Chairman Russeu. Certainly. 

Senator SALTONSTALL. If this is enacted, and we are at peace, and 
the National Guard—we will use the example of Texas—is not called 
into the service, then what is the responsibility of the Federal Gov- 
ernment to furnishing arms to the State Guard? 

[ have in mind during the war in Massachusetts when I was Gov- 
ernor, we requisitioned or requested the National Government to 
furnish us arms. 

Now, what would be the responsibility of the Federal Government 
in time of peace when the National Guard was not called? 

Senator Danie. Well, this bill would permit the Federal Govern- 
ment to furnish any arms, any excess equipment, that they might 
have to the State militia in time of peace in order to—in other words, 
that they could use it in their training program. 

Senator SALTONSTALL. Wouldn’t there be, Senator Daniel, an im- 
mediate request of the Federal Government, and a pretty strong 
request to do that, because otherwise the forces would have no way 
of training? 

Senator Danisi. I would like to ask Colonel Peacock, who is 
president of the National State Guard Association to answer that 
question. 

Colonel Pracock. I think I can answer that question by saying that 
we have no plans at this time or in the immediate future to ask for 
arms and equipment. We are going to have to spend a year or so 
getting organized. 

We have only plans to organize cadres or skeleton forces in various 
States along the lines that were recommended by General Walsh 
some time ago. 

We consider ourselves the little brother of the National Guard 
and we just want to be prepared to take over their job of internal 
security when and if they are called into Federal service. 

Chairman Russe tt. Just a moment, Colonel, what did you say the 
name of your association was? 

Colonel Pracocx. The State Guard Association of the United 
States. 

Chairman Russet. How many States participate in that? 

Colonel Peacock. We have 25 active members, State members, 
in the national association. 

Chairman Russeiu. Do they pay annual dues? 
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Colonel Peacock. They pay $25 a year annual dues. 

Chairman Russeuu. Do they participate usually as individuals or 
are they duly selected representatives of the States concerned? 

Colonel Peacock. They are by States rather than by individuals. 
About half of them are presidents or selected by the State associations 
of the State Guard, and in some cases the representatives have been 
designated by the adjutant general of the State. 

Chairman Russex.u. You are the secretary? 

Colonel Peacock. I am the adjutant and executive director. 

Chairman Russe.u. And as States are represented? 

Colonel Peacock. Yes, sir; 25 States. 

Chairman Russewu. I did not realize that there was that much 
widespread interest in the matter. 

Senator Symineron. Mr. Chairman, may I ask several questions? 

Chairman Russrevu. Yes, indeed. We might as well proceed 
with the hearing now, and you may ask—TI might say that General 
Walsh is here to testify on this subject, as well as Assistant Secretary 
of the Army Milton. We can proceed now if you want to ask 
questions. 

Senator Syminatron. No, Mr. Chairman, I will be happy to wait. 
I did not know whether Colonel Peacock was leaving. 

Chairman Russetu. Colonel Peacock, you will be available? 

Colonel Peacock. Yes, sir. 

Senator Danreu. Thank you, Mr. Chairman, and members of the 
committee. 

(Discussion off the record.) 

Chairman Russevu. To resume, the first bill on the agenda is 
H. R. 7289. That is the so-called State militia bill about which we 
have already had some testimony. 

A substantially identical companion bill was offered in the Senate 
by Senator Daniel and Senator Johnson of Texas. 

The language of the bill as it comes to us from the House is identical 
with the provisions of H. R. 5297, which was the National Reserve 
Plan, as reported originally by the House committee. 

The legislative history indicates that the Department of Defense 
and the National Guard agreed to this provision at that time. It 
is assumed that position has not been changed, but we have here 
witnesses from whom we can develop these facts. 

In substance, the bill amends the National Defense Act by pro- 
viding permissive authority to the States under regulations prescribed 
by the Department of the Army to organize and maintain State 
defense forces. 

The purpose of this legislation is to permit the States to organize 
a nucleus of volunteers to serve as a basis for expansion when and if 
the Army or Air Force Guard units are called to active Federal service. 

The bill provides that State forces will be used only within the 
borders of the respective States, and would not become a part of the 
United States Armed Forces. 

Persons who are members of the Reserve components may not 
belong to the State defense forces. The bill does not authorize any 
pay or entitlements from Federal funds. 

We had temporary legislation along this line which expired Septem- 
ber 1952, which would authorize the maintenance of State militia 
while the National Guard was in active Federal service. 

66421552 
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As I have indicated heretofore we have Assistant Secretary Hugh 
M. Milton II, of the Army, for Manpower and Reserve Forces here 
as a witness, and likewise Maj. Gen. Ellard A. Walsh, president of 
the National Guard Association. 

Mr. Secretary Milton, will you please come around. 


STATEMENT OF HUGH M. MILTON I, ASSISTANT SECRETARY 
OF THE ARMY (MANPOWER AND RESERVE FORCES) 


Mr. Mitton. Yes, sir. 
Good morning, Mr. Chairman and members of the committee, I do 
have a very brief statement I would like to file for the record, but I 
can make it much briefer. 
Chairman Russgeiit. We would be delighted to have you do that, 
Mr. Secretary. 
(The prepared statement of Secretary Milton follows:) 


Present law prohibits peacetime State military forces other than the National 
Guard. Therefore, State militia, needed to perform internal security or civil- 
defense missions when the National Guard is ordered away in Federal service, 
cannot be organized and maintained now. Such forces should be made ready 
before any emergency when their immediate availability could be decisive. 

In the presentations of the National Reserve plan to the subcommittee of the 
House Armed Services Committee in March, the Department of Defense sup- 
ported provisions for such peacetime State force authority. Again, in June the 
Defense Department asked that such authorization be included in the Reserve 
bill then being considered. As Mr.. Burgess, Assistant Secretary of Defense 
testified before that committee, we think this is an important element in our 
preparedness concept, and we consider it part of the Reserve program for the 
protection of the country. 

The Director of Defense Mobilization, Dr. Flemming, and the Federal Civil 
Defense Administrator, Governor Peterson, in testifying on the Reserve bil 
before the House committee, stressed that this proposed authority would enable 
us to strengthen a weak spot in our civil-defense program. Military defense and 
civil defense are complementary. Should there be vital civil-defense functions 
which could not be immediately and effectively performed by units outside the 
Federal military organization, those functions might be thrust upon the Nation’s 
armed services at the outbreak of war when such a diversion of force could be 
disastrous. 

The Department of Defense, therefore, favors H. R. 7289. 


Mr. Mitron. The Department of Defense endorses the bill as 
proposed. 

Chairman Russe.u, Are you confident that this bill cannot incur 
any obligation, direct or implied, on the part of the Federal Govern- 
ment to provide for any person who serves in this State guard by way 
of pensions or disability allowances or medical care in case they are 
injured while in the performance of their duty as a member of the 
so-called State guard? 

Mr. Miron. Yes, sir; it is in no wise a Federal force. 

Chairman RussgE.u. It is in no wise directly or indirectly to be any 
obligation on the Federal Government? 

Mr. Miron. No, sir. 

Chairman Russe... For any pay allowances or hospital treatment 
or disability payments? 

Mr. Miron. That is right. 

Chairman Russge.u. The sole obligation is to distribute arms to 


them, equipment, and that under such terms as the Department of 
Defense might prescribe? 
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Mr. Miutron. As the President may direct upon the recommenda- 
tion of the respective Secretaries. 

Chairman Russet. What is the need for this military organization 
at the present time, Mr. Secretary? 

Mr. Miron. At the present time the law prohibits the maintenance 
of any peacetime State militia, State military force, other than the 
National Guard. 

Therefore, when we call the National Guard out, there is no State 
militia to maintain order or to assist in civil defense within the State 
until such time as substitute units for the National Guard could 
be organized. 

We just believe it is in the best interests of the overall defense of 
this country to have State militia ready to move in to maintain civil 
order and civil defense, and have them ready should we be called upon 
to pull out the National Guard. 

Chairman Russeiui. What law is it that forbids the States to have 
an organization of this kind? 

Mr. Miuton. It is the National Defense Act. 

Chairman Russeuu. It expressly forbids them from having any 
military organization? 

Mr. Miron. Yes, sir. 

Chairman Russet. Well, there is nothing to prevent them from 
augmenting the State Police or organizations of that kind to maintain 
order under State law, Mr. Secretary? 

Mr. Mitton. No, sir; and many States have State police. 

Chairman Russi. Senator Saltonstall? 

Senator SALTONSTALL. I have no questions. 

Chairman Russeuu. Senator Stennis? 

Senator Stennis. Well, Mr. Chairman, I would just like to observe 
this, and see what the Secretary’s reaction is: Now, we have the 
Regular Army and the Air Force, the Marine Corps, the Navy, and 
then we have the National Guard, and we provided for a great number 
of Reserve units; we passed the Reserve Facilities Act. 

Now we have, of course, the ROTC with all the services, and now 
you think that we ought to be setting up State guards? Is the De- 
fense Department saying that this is so urgent and demanding that 
we ought to set up a State Guard, too? Is that the argument? 

Mr. Mitton. Yes, sir, 

Everything which you have mentioned, Senator Stennis, is a Federal 
entity come mobilization. Everything, therefore, would have to 
conform to the overall defense needs of our Nation. 

Senator Stennis. Is there any State governor who asks that this 
bill be passed, who asked the Department to pass this bill? I have 
not heard of any myself. 

Mr. Miuron. Someone more qualified than I would have to speak 
to that. I think Colonel Peacock probably could, sir. 

Senator Stennis. I just do not see the need of it. 

Chairman Russeit. Can you answer Senator Stennis’ question, 
Colonel Peacock, as to what governors are urging the enactment of 
this legislation? 

Colonel Peacock. I think your records will show that Governor 
poet of Texas, the Governor of Colorado, the Governor of Cali- 
ornia 
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Senator Stennis. Let us see what they say; bring in the proof on 
it, what reason they gave. 

Chairman Russe.u. We will check the files. 

Senator Stennis. I just want to get the Secretary’s reaction. I 
just do not see any need for it myself. In World War II there were 
plenty of opportunities and there was plenty of time to organize 
State guards there after the war started, as I recall. We had a good 
setup in Mississippi. 

That is all, Mr. Chairman. 

Chairman RussEevu. Senator Flanders? 

Senator FLanpers. I judge, or am I to judge, that while this is 
done on the advice of the appropriate Under Secretary of whatever it 
is, of the Army, done by the President, at his advice, that, after all, 
it is done at the request of the State government? 

Mr. Miuron. That is correct. 

Senator FLanpeErs. So that the State government takes the initia- 
tive and the Federal Government furnishes certain of the equipment, 
and so forth, required, and the quarters for training; is that mcluded? 

Mr. Miron. No, sir. 

Senator FLANDERS. Just equipment and nothing else? 

Mr. Mitron. That is correct. 

Senator FLanpers. So that this does not override the State govern- 
ments in any way, but is in response to requests for them and the 
offering of equipment suitable for the State’s estimate of its own 
purposes? 

Mr. Miron. That is right. 

Chairman Russe.u. Senator Smith? 

Senator Smit. Mr. Secretary, I understood you to say that the 
law prohibits the State guards, and yet I understood Colonel Peacock 
to say that there were 25 States that had organized State guards; is 
that correct? 

Mr. Mirrton. I believe Colonel Peacock had better answer that. 
There are certain State guard organizations now in existence, but 
they have no recognition. May I defer to him? 

Senator Smiru. Yes, if you please. 

Colonel Peacock. I believe you misunderstood. We have 25 
States that. are active members of our national association. In those 
States we have State guard associations composed of members who 
are men who were members of their State guard during the war. 

Now, in several States—in Texas, for example, we have a State law 
which provides for the Texas State Guard Reserve, and we are just 
a paper organization, you see, but we have no training, we have no 
arms or equipment to train with. 

In California, in Oregon and other States they have similar organi- 
zations, but they call them the National Guard Reserve, and they 
operate under State law, but under no Federal law. 

The trouble is if we suddenly had war and the National Guard 
were called into Federal service before the Governor could organize 
his State guard, we would have to wait for Congress to enact this 
authority, and that might take a long time. 

Senator SmirH. You could not go on and continue on as the National 
Guard Reserve, and the legal 

Colonel Peacock. No, because we had no arms or equipment 
When the National Guard goes into Federal service they take all of 
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their arms and equipment with them, and we cannot do anything 
until we get that authority. 

Senator Smrru. You will get the arms and equipment from the Fed- 
eral Government? 

Colonel Peacock. Yes, Senator. 

Senator Smirx. That is the part the Federal Government will play? 

Colonel Peacock. Yes, Senator. 

Now, the States pay for all their other expenses, and they assume 
the liability in case of injury and all that. 

Senator Smiru. Thank you, Mr. Secretary. 

Chairman Russe.u. Senator Symington? 

Senator Symineton. Mr. Chairman, I am sorry I had to leave to 
make a quorum for the Government Operations Committee. Are we 
talking about H. R. 7289? 

Chairman Russeuu. The Senator is correct. 

Senator Syminetron. Could I ask first, are you in favor of this bill? 

Mr. Mitton. Yes. 

Senator Symincton. You have a regular Department, you have a 
Ready Reserve, and then you have a Standby Reserve, and then a 
National Guard, and then you have Civil Defense which, in effect, is 
a part of our defense, so you have already got five different categories, 
and then if you divide those into their component parts based on the 
Reserve bill that has been agreed to and sent to the administration for 
passage, you can divide those component parts into a good many more 
component parts from the standpoint of obligation. 

Do you think at this time it is wise to add another major division 
of this character? 

Mr. Miuron. Well, I think of the State militia as being primarily 
a civil defense force, and Governor Peterson, in his appearance before 
the House committee, emphasized that such a force would greatly 
strengthen the civilian defense. 

Senator Symineton. Why don’t you put it under Civil Defense or 
have Civil Defense put it under it? I mean, this business is getting 
pretty complicated. It is getting impossible for me to explain it 
without studying it. We just do not have the time to put on this 
whole situation. 

Let me ask you another question. You state here that the State 
defense forces established under this section may not be called, 
ordered, or in any manner drafted as such into the Armed Forces of 
the United States, and later you say the National Guard Bureau 
shall be charged with administering the provisions of this section, and 
so forth. 

In other words, a good deal of the expense will be borne by the 
Federal Government, and yet you specify that under no circum- 
stances can the Federal Government, in effect, call these people up; 
isn’t that true? 

Mr. Mitton. That is correct, sir. 

Senator Symineron. Mr. Chairman, I have no further questions. 

Chairman Russetu. Any further questions from Mr. Secretary 
Milton? 

(No response.) 

Chairman Russe.u. If not, we thank you, Mr. Secretary. 

General Walsh? 
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STATEMENT OF MAJ. GEN. ELLARD A. WALSH, PRESIDENT, THE 
NATIONAL GUARD ASSOCIATION OF THE UNITED STATES 


General Wausau. Thank you, Mr. Chairman and gentlemen of 
the committee. I have an extremely brief statement which I will 
give you for the record, sir, without reading it. 

Chairman Russet. Very well, sir. 
(The prepared statement of Major General Walsh follows:) 


Mr. Chairman and members of the committee, as always, we are grateful for 
is opportunity to make a brief statement with respect to the pending bill. The 
National Guard Association has long advocated authority for che several States to 
organize State defense forces on a limited basis for planning purposes and which 
forces can be rapidly expanded if and when the National Guard is called into the 








Federal service. Those members of this committee who have served as governors 
of their respective States are well aware of the great service of the National Guard 
during periods of distress and disaster. To us it appears foolhardy to wait until 


a national emergency is upon us and the National Guard is ordered into the Federal 
service before at least laying the groundwork for a State defense force. 

We are in complete accord with H. R. 7289 and believe that it will ac complish 
a very useful purpose. The language of this bill is the same as appeared in H. R. 
5297, the so-called National Reserve Plan, as reported by the House Armed 
Services Committee. At that time all interested parties including the Depart- 
ment of Defense supported this section of that bill. Much of the language of 
this bill was prepared by representatives of the States. It has the complete 
endorsement of vhe adjutants general and commanding generals of the several 
States, who are chiefs of staff to their governors, and will have the responsibility 
of supervising the organization of State defense forces within their States. We, 
therefore, urge this committee to favorably report H. R. 7289 without amendment. 

General Wausu. T would like to address myself to some of the 
questions the Senators have asked in connection with the organization 
of this State force, State defense force, which we so strongly endorse. 

Three times in the past the States have requested Congress for 
authority to organize a home defense force in time of emergency, 
notably World War I, World War II and in connection with the 
Korean war. 

Each time Congress gave that permission or authority. Congress 
has to give the authority because there is a constitutional prohibition 
in the militia clause of the Constitution against the organization of 
any State forces except as prescribed by Congress, and the details are 
set forth in section 61 of the National Defense Act. 

In those same instances the Federal Government incurred no respon- 
sibilities whatsoever, no retirement, no pay of any kind. The only 
thing that the Federal Government ever gave to this State defense 
force were such obsolete arms as the Government might have at its 
disposal. 

1 would now like to invite the committee’s attention to the policies 
laid down at the outbreak of World War II by the then Secretary of 
War, Hon. Henry L. Stimson, and by Gen. George C. Marshall, 
Chief of Staff of the Army. Tf the committee desires, I can make 
those policies available to them. 

Immediately after Pearl Harbor they pointed out that if the Federal 
Government met only a fraction of the requests from the States for 
internal security, the Armed Forces of the Nation would be dissipated 
to such an extent that they would never be able to come to grips with 
the enemy in distant theaters of operation and, therefore, it was the 
States who would have to assume the responsibility for all internal 
security missions, which the States did. 
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Pursuant to the authority granted by the Congress, a State defense 
force was organized in all but two States. One was Oklahoma and, 
I believe, the other was Utah, where they said they would rely entirely 
on their State police force, augmented to such degree as they deemed 
advisable. 

In that connection, the States spent many millions of dollars in 
connection with these internal security missions. 

For example, in these same policies it was laid down that the three 
most vital areas in the North American Continent were, first, the 
Panama Canal; the second, the locks of the Soo; and, third, the 
installations at the head of the lakes for the shipment of iron ore. 

The State of Minnesota maintained for a period of some 2 years 
a composite battalion at the head of the lakes, and expended over 

$800,000 for the Army equipment, training and pay of that force for 
which they were never reimbursed by ‘the Federal Government, 
insofar as 1 am aware. The Federal Government has not reimbursed 
any State for any internal security mission, notwithstanding the fact 
that those missions were performed at the request of the then War 
Department. 

This bill is purely permissive. It grants to the States the authority 
to organize a State force if they so desire in such appropriate numbers 
as the Secretary of the Army may determine; in other words, a cadre, 
and that cadre is organized for two purposes ‘only: First, for planning 
in the event of an emergency ; and, second, that would be capable 
of needed expansion in the event of that eme rgency so as to perform 
these internal security missions when all other military forces are at 
war. 

Chairman Russe. Senator Saltonstall? 

Senator SatronstTaLu. General Walsh, in your opinion, this is not 
such a must bill that it cannot go over until the first of the year, is it? 

General Wausu. In my opinion, Senator Saltonstall, the bill has 
been entirely too long delayed. There has been gr eat, pressure put 
upon the State to take measures for the proper planning for internal 
security in the event everything is gone. 

Agreement was reached with the Department of Defense, the 
Department of the Army, in connection with the terms of the bill 
now before you, H. R. 7289. 

It has not been changed by so much as a dot. The bill is purely 
permissive, but it will permit the States to go ahead and plan legally, 
which they are not able to do at this time. 

There has been a numerous request on the part of the States for 
this legislation. True it is that the so-called vital target areas are 
much more concerned than some of those in the interior, where they 
feel that their internal security missions will be extremely limited if 
they have any at all. 

But around the perimeter, the coasts and, particularly, all along 
the Great Lakes and the gulf coast, there is a serious situation, and 
there should be orders and planning 

It involves no cost whatsoever to the Federal Government in any 
way, shape or manner any more than is involved in any cost in the 
past. 

The States are requesting the Congress to grant them the authority, 
which only the Congress can give, and which the States feel that 
they have a right to obtain from the Congress. 















12 MISCELLANEOUS BILLS 





Chairman RussELL. Senator Byrd? 
Senator Byrp. No questions. 
Chairman RussEuL. Senator Flanders? 

Senator FLanpERs. No questions. 

Chairman Russe.u. Senator Stennis? 

Senator STENNIs. No questions. 

Chairman Russe.u. Senator Smith? 

Senator Smirx. No questions. 

Chairman RussE.LL. Senator Symington? 

Senator Symineron. No questions. 

Chairman RusseLut. Thank you very much, General Walsh. 
General WausH. Thank you, gentlemen of the committee. 
(The prepared statement of Colonel Peacock follows:) 


An ENDORSEMENT AND STATEMENT CONCERNING StaTE DEFENSE Forces BILLis 
H. R. 7289 anv 8. 2574, By Cot. DonaLtp W. Pracock, NaTIonaL ADJUTANT 
AND Executive Director, State Guarp AssocIATION OF THE UNITED STATES 


The members of our Government who are familiar with the vital role played 
by the State guard defense forces during World War II are not unmindful of the 
services rendered by the various States’ volunteer militia during the absence of 
the National Guard in Federal service immediately prior to and during the con- 
flict; and, the State Guard Association of the United States respectfully submits 
that to delay further the recognition of State Guard Defense Forces by the failure 
to enact proper congressional authority for the various States to organize and 
maintain such non-Federal State militia units in time of peace would be overly 
optimistic and would deny many citizens the right to participate in a most vital 
part of the defense of this Nation. 

During World War II countless thousands of citizens not eligible or not then 
on active duty with the Armed Forces performed militia duty without compen- 
sation or any desire for reward as members of the States’ militia forces during 
the absence of the National Guard in Federal service. Many thousands of men 
eligible for service in the Regular forces were given training which better pre- 
pared them for their impending military duty and saved the military establish- 
ment money and time due to this preinduction training in the Home Guard. The 
large majority of the members of the State militia were men over and under age, 
those who could not meet regular physical requirements, and those who were 
deferred because of essential civilian employment or other good cause. There 
is no conflict or competition with the National Guard, the Regular Reserve, or 
the Armed Forces. 

The public has been constantly reminded that the next conflict might well 
involve their own cities and homes, and, under such conditions the Regular 
forces (including the National Guard) will be engaged in actual combat or in some 
vital containing action other than internal security. If the National Guard must 
be prepared to enter Federal service immediately in case of a national emer- 
gency, then Congress must ‘‘enact legislation which would permit the States to 
raise and maintain in time of peace organized militia forees which would take 
over the National Guard’s domestic missions and support civil-defense activities 
upon its withdrawal.’’ These quotes are from President Eisenhower’s message 
to Congress of January 13 in which he also said: ‘Existing law does not permit 
States to maintain troops in addition to the National Guard. In view of the 
fact that the potential enemy possesses weapons of mass destruction and means 
for their delivery, it is a matter of urgent importance that there be no break 
between the time that National Guard units might be called into Federal service 
and the time that the State could raise additional forces to replace them.” 

The State Guard Association of the United States heartily endorses State 
Defense Force bills H. R. 7289 and S. 2574, and respectfully urges that this 
vital legislation be enacted before the present session of Congress adjourns. 
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{Guard-Reserve, Army Times, May 21, 1955] 
Tue Munirary ScENE—StTATE Guarp-Civit DEFENSE PLANNING Is URGENT 
(By George Fielding Eliot) 


Every now and then there pops up, in Congress or elsewhere, the idea that 
civil defense ought to be turned over to the military to handle. This arises from 
the conception that civil defense is designed to deal with emergencies, and that 
dealing with emergencies is properly the province of the military arm of the 
Government, 

The proposal is basically unsound from the administrative standpoint. Civil 
defense is not a military function. It extends into every aspect and function of 
the Nation’s life, far beyond the scope of normal military competence. 

Yet the constant recurrence of the idea ‘‘Let the military do it if it has to be 
done”’ arises from a practical fact of life which cannot be ignored. We Americans 
are stubbornly reluctant to accept the grim truth that we may have to maintain 
a highly expensive defensive structure for the indefinite future 

If we must think about war, hot or cold, we want to think of it in ‘‘“emergeney”’ 
terms—something we can go at with all our might and get over and done with ata 
definite cut-off point, a V-day, after which we can get back to normelliving. We 
just will not buy in our hearts—whatever our minds tell us—the concept that 
armed viligance is now normal living. 

Our refusal to give anything like adequate support to our civil-defense program 
is simply a reflection of this insistent unwillingness to acknowledge unpleasant 
realities. 

If we set up a really sound civil defense organization in every State and every 
community, we would all be living with the outward, visible and unignorable 
symbols of unpleasant realities. 

It is bed enough to have Nike batteries popping up on the outskirts of our great 
cities and to have annual contingents of young Toms, Dicks and Harrys marching 
off to induction centers without getting the whole family into the picture and 
actually figuring out what we’d do if they ever threatened our town. 

So we prefer to treat civil defense as a stepchild, to be hidden away helf-starved 
in the scullery and never, never allowed to come into the parlor or the playroom 
with the other kids. 

From this attitude it follows that civil defense, remaining in approprietions and 
that if ever it is called into action it will have to meet its responsibilities with 
improvised means under the pressure of a sudden necessity. 

Now it is inherent in our traditions, our history, that when a sudden emergency 
hits any American community on @, scale bigger than immediste local resources 
can cope with, the first thought of the responsible executive is to declare martial 
law and put the military in charge. 

So as a practical matter, if an atomic attack were to threaten any State or city, 
when the warning came through the local authorities would elmost surely react 
in just thet way. The governor or the mayor would yell for martial law. But 
who would administer martial law? 

The Netional Guard might very well not be available. The National Guard is 
the first-line reserve of the Army and the Air Force. Its units are armed and 
trained for war, not for the maintenance of local order. In e condition of war or 
threatened war, no State could count on having its National Guard units at hand— 
they might be on the Rhine or across the Pacific by the time trouble came to the 
home grounds. 

That is why the Reserve legislation now before Congress makes provision for 
State troops which would remain available for local security duties. 

But there is something else to be taken into account—elmost surely, as has 
elready been pointed out, the commander of the State troops will be the man who 
will have to deal with the situation as 2, whole. 

Under martial law, he will be made responsible and not the Civil Defense Direc- 
tor. It makes no difference thet this isn’t sound orgsnization. It is a matter 
in which facts must rise superior to the efficiency experts 

Therefore it would seem to be a matter of urgent priority for the States to get 
on with the organizetion of their State cuerds, to set up the skeleton staffs which 
are all that is permitted in peacetime, above all to choose commanders for these 
State units who are capable of discharging responsibilities which the emergency 
category, will have to get along with shoestring may extend to the survival of 
millions of citizens. 
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Then within each State there will arise the need for tying in the civil defense 
organization with the State military organization. This should be done with 
full realization that the National Guard combat units (except those assigned to 
air defense) are not to be counted on—they may be there when the warning comes, 
or they may not. 

A little thought given now to what might happen, to how the civil defense setup 
and the State military setup would work together, to who would be in charge of 
what, to the arrangement and functioning of channels of authority and means of 
communication—all of this done with @ clear understanding that no power on 
earth can prevent a frantic governor from yelling for martial law the minute 
trouble gets out of hand—in short, some clear realistic thinking and planning 
done now will pay rich dividends if ever the day comes when it really happens. 






















(Subsequently, in executive session the committee unanimously 
voted to report the bill favorably, without written report, with 


amendments. ) 
H. R. 2112 


Chairman Russgevv. The next bill we will consider is H. R. 2112. 
(The bill referred to follows:) 


[H. R. 2112, 84th Cong., Ist sess.] 


AN ACT To.amend the Act of February 21, 1946 (60 Stat. 26), to permit the retirement of temporary officers 
of the naval service after completion of more than twenty years of active service 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Act of February 21, 1946 (60 Stat. 26), 
as amended, is further amended by— 

(a) inserting in section 6 after the word ‘‘thereof”’ where it first occurs a 
comma and the phrase “including any member of the naval service tempo- 
rarily appointed to commissioned grade whose permanent status is enlisted,’’; 

(b) adding at the end of section 6 the following new sentence: ‘‘As used 
in this section ‘active commissioned service’ includes all active service 
performed under a temporary appointment to a commissioned grade, 
including a commissioned warrant grade, by an officer whose permanent 
status is enlisted.’’; and 

(c) deleting section 7 (c). 

Src. 2. (a) Any person who, on the date of enactment of this Act, is a member 
of the Fleet Reserve or Fleet Marine Corps Reserve and who prior to his transfer 
thereto— 

(1) was serving under a temporary appointment in a commissioned 
grade, and 

(2) had completed more than twenty years of active service in the Navy, 
Marine Corps, Army, Air Force, or Coast Guard, or the reserve components 
thereof, including active duty for training, at least ten years of which was 
active commissioned service, 

may, in the discretion of the President, be placed on the retired list with the 
highest rank in which he served satisfactorily before his transfer to the Fleet 
Reserve or Fleet Marine Corps Reserve, if application therefor is made within 
ninety davs after the enactment of this Act. 

(b) Any person transferred to the retired list under subsection (a) is entitled 
to retired pay at the rate of 244 per centum of the active duty pay, with longevity 
credit, of the grade in which he is placed on the retired list, multiplied by the 
number of vears of service for which entitled to credit in the computation of his 
active duty pay at the time of transfer to the Fleet Reserve or Fleet Marine 
Corps Reserve, not to exceed a total of 75 per centum of the active duty pay of 
that rank. A fractional year of six months or more shall be considered a full year 
in computing the number of years of service by which the rate of 244 per centum 
is multiplied. 

Passed the House of Representatives July 5, 1955. 


Attest: Raupu R. Roserts, Clerk. 



























[H. Rept. No. 869, 84th Cong., Ist sess.] 





The Committee on Armed Services, to whom was referred the bill (H. R. 2112) 
to amend the act of February 21, 1946 (60 Stat. 26), to permit the retirement of 
temporary officers of the naval service after completion of more than 20 years 
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of active service, having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass, 

The amendment is as follows: 

On page 2, after line 7, add a new section as follows: 

‘Sec. 2. (a) Any person who, on the date of enactment of this Act, is a member 
of the Fleet Reserve or Fleet Marine Corps Reserve and who prior to his transfer 
thereto— 

(1) was serving under a temporary appointment in a commissioned grade, 
and 
“*(2) had completed more than 20 years of active service in the Navy, 
Marine Corps, Army, Air Force, or Coast Guard, or the Reserve Com- 
ponents thereof, including active duty for training, at least 10 years of which 
was active commissioned service, 
may, in the discretion of the President, be placed on the retired list with the 
highest rank in which he served satisfactorily before his transfer to the Fleet 
Reserve or Fleet Marine Corps Reserve, if application therefor is made within 
90 days after the enactment of this Act. 

“‘(b) Any person transferred to the retired list under subsection (a) is entitled 
to retired pay at the rate of 244 per centum of the active-duty pay, with longevity 
credit, of the grade in which he is placed on the retired list, multiplied by the 
number of years of service for which entitled to credit in the computation of his 
active-duty pay at the time of transfer to the Fleet Reserve or Fleet Marine 
Corps Reserve, not to exceed a total of 75 per centum of the active-duty pay of 
that rank. A fractional year of six months or more shall be considered a full 
year in computing the number of years of service by which the rate 
centum is multiplied.” 

The purpose of the proposed legislation is to correct an existing inequity with 
regard to certain officers of the Navy and Marine Corps who hold appointments 
as temporary officers, although their premanent status is that of enlisted personnel 
The Army and Air Force do not have a similar category of officers. 

Public Law 305 of the 79th Congress provides that when any officer of the Regu- 
lar Navy or Marine Corps or the Reserve components thereof completes 20 or 
more years of active duty, 10 of which has been commissioned service, he may ap- 
ply for retirement as an officer. If the President approves his request, he is then 
entitled to be retired and paid retired pay as an officer. 

In 1952 the Comptroller General ruled that temporary officers of the Navy and 
Marine Corps who hold permanent enlisted status were not commissioned officers 
of the Navy or Marine Corps for the purposes of this law and therefore were not 
entitled to apply for retirement under this provision of law. Thus, these individ- 
uals under existing law can only do one thing if they wish to leave the active list 
with less than 30 years of active duty—they can revert to their enlisted status 
and apply for transfer to the Fleet Reserve and draw retainer pay. Upon the 
completion of 30 years of service, including time in the Fleet Reserve, they are 
then retired and advanced on the retired list but only to the highest grade satis- 
factorily served up to June 30, 1946. 

Because the term “temporary officer’ is sometimes subject to confusion with 
other categories of commissioned officers in the various services it should be ob- 
served that in the Navy and Marine Corps a temporary officer is a person serving 
under a temporary appointment to a commissioned grade while retaining a per- 
manent enlisted or warrant status. They are Regular Navy or Regular Marine 
Corps personnel, both in their permanent enlisted or warrant status and in their 
officer status. The individuals concerned were outstanding petty officers and 
warrant officers who helped fill the greatly expanded wartime needs for commis- 
sioned officers and who have continued since to fill the gap between the per- 
manently commissioned officer structure and the current needs of the two services. 
Their store of practical experience and service knowledge has been an important 
stabilizing factor in the utilization of large numbers of young and inexperienced 
officers to meet requirements. Although they have retamed permanent enlisted 
or warrant status for record purposes their responsibilities, duties, authority, and 
service relationships have been appropriate to the commissioned grades in which 
they are serving. 

The adverse opinion of the Comptroller General occurred at a time when volun- 
tary retirements of officers generally were limited by a provision in the current 
appropriation act. Request for remedial legislation, therefore, was deferred 
until these temporary restrictions on the operation of normal retirement laws were 
discontinued. In the 2d session of the 83d Congress these restrictions were re- 
moved. In addition, the Warrant Officer Act of 1954 made temporary warrant 
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officers eligible to apply for voluntary retirement upon the completion of 20 years 
or more of active service. Temporary commissioned officers remain as the sole 
category of officer personnel who may not be retired in the grade in which serving 
for other than physical disability, on the completion of 20 years or more of active 
service, including at least 10 years of service in commissioned rank. 

The proposed legislation therefore does two things. First, it permits tempo- 
rary commissioned officers of the Navy and Marine Corps to apply for retirement 
in the same manner as Regular and Reserve officers of the Navy and Marine 
Corps who qualify for retirement under Public Law 305 of the 79th Congress. 
Secondly, the proposed legislation repeals that section of Public Law 305 which 
limits the retired pay of officers retired under this law to the highest grade 
attained on or before June 30, 1946. 

If the proposed legislation is enacted into law, temporary commissioned officers 
of the Navy and Marine Corps will be allowed to apply for retirement prior to the 
completion of 36 years of active duty and upon retirement will be paid retired pay 
in the highest grade satisfactorily served. Likewise, other officers of the Navy 
and Marine Corps hereafter retired under Public Law 305 who received promo- 
tions under the Temporary Promotion Act to grades higher than that which they 
attained under the Officer Personnel Act, will be entitled to retired pay based 
upon the highest temporary grade in which they satisfactorily served. 


COMMITTEE AMENDMENT 


The amendment provides relief for individuals who have already reverted to 
enlisted status and transferred to the Fleet Reserve as enlisted personnel who did 
so because the 1952 Comptroller General’s decision precluded them from applying 
for retirement as officers. Voluntary retirements were of course limited during 
the war in Korea, but nevertheless there are 175 individuals today in the Fleet 
Reserve who would have been entitled to apply for retirement as officers had 
it not been for the Comptroller General’s decision which held that they were not 
commissioned officers for the purposes of Public Law 305. Therefore, the com- 
mittee amendment permits these individuals to be retired as officers in their high- 
est grade satisfactorily served. 

Under the amendment, they will be required to request retirement and if they 
do not make a request within 90 days after the enactment of the proposed legis- 
lation they will then be required to complete 30 years of total service before being 
entitled to advancement to officer grade. Thus, the amendment will place 
present members of the Fleet Reserve in the position in which they would have 
been had they been eligible for retirement as officers when they transferred to 
the Fleet Reserve, except that no retroactive pay would be awarded. 

There are approximately 3,683 temporary officers in the Navy who could be 
benefited by enactment of the proposed legislation. In addition, there are 
approximately 153 tempofary officers in the Marine Corps who are expected to 
be immediately eligible for the retirement benefits provided under the proposed 
legislation. In addition, the committee amendment will benefit approximately 
175 members of the Fleet Reserve. 

It is estimated that the proposed legislation would cost approximately 
$4,500,000. in fiscal 1957, including the committee amendment. Thereafter, 
the total additional cost as a result of the enactment of the proposed legislation 
will decrease. 

The estimated additional cost for fiscal 1956 will be approximately $166,000 
as a result of the amendment adopted by the committee. No new additional cost 
is anticipated for fiscal 1956 since it is expected that reductions of temporary 
officers on active duty can be accomplished by retirements of individuals with 
30 years of service or more up until fiscal 1957. Thereafter, the increased cost 
as a result of the enactment of the proposed legislation will be approximately 
$4,500,000 in fiscal 1957 and decreasing amounts in each year thereafter. 

The Department of Defense recommends enactment of the proposed legisla- 
tion and the Bureau of the Budget interposes no objection as indicated by the 
proposed attached letter. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Wash ngton, D. C., January 5, 1955 
Hon. Sam RayBuRN, 
Speaker of the House of Representatives, 
House of Representatives, Washington, D. (¢ 

My Dear Mr. Speaker: There is forwarded herewith a draft of legislation 
to amend the act of February 21, 1946 (60 Stat. 26), to permit the retirement of 
temporary officers of the naval service after completion of more than 20 years of 
active service. 

This proposal is part of the Department of Defense legislative program for 1955 
and the Bureau of the Budget has advised that there is no objection to the pres- 
entation of this proposal for the consideration of the Congress. The Department 
of the Navy has been designated as the representative of the Department of 
Defense for this legislation. It is recommended that this proposal be enacted 
by the Congress. 

PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to make temporary officers of the 
naval service, whose permanent status is enlisted, eligible for voluntary retirement 
on completion of more than 20 years of active service, at least 10 years of which 
is commissioned service. 

Section 6 of the act of February 21, 1946 (60 Stat. 27), provides that ‘‘When 
any officer of the Regular Navy or the Regular Marine Corps or the Reserve 
components thereof has completed more than 20 years of active service in the 
Navy, Marine Corps, or Coast Guard, or the Reserve components thereof, 
including active duty for training, at least 10 years of which shall have been active 
commissioned service, he may at any time thereafter, upon his own application, 
in the discretion of the President, be placed upon the retired list on the Ist day of 
such month as the President may designate.” 

The Comptroller General, in a decision dated July 22, 1952 (B-109511), has 
held that enlisted personnel serving under temporary appointments as commis- 
sioned officers are not ‘‘officers of the Regular Navy” within the meaning of that 
term as used in section 6 of the act of February 21, 1946 (60 Stat. 27), and there- 
fore are not eligible to retire under that act. The effect of this decision is to limit 
these temporary officers to retirement under the laws relating to enlisted per- 
sonnel. Under these laws they may transfer in their enlisted status to the Fleet 
Reserve or Fleet Marine Corps Reserve after the completion of 20 years of active 
service, with further transfer to the retired list on completion of 30 years’ service, 
including time in the Fleet Reserve or Fleet Marine Corps Reserve, and advance- 
ment to their officer rank at that time. 

When section 6 of the act of February 21, 1946; was enacted there were no 
temporary officers who could have qualified for retirement under its provisions 
and the possibility at that time that any of the temporary officers would complete 
the required 10 years of service in commissioned grades was considered remote. 
Substantial numbers of temporary officers, however, have continued to serve in 
commissioned grades and now have the required 10 years of commissioned service. 
The exclusion of these temporary officers from the privilege of retiring in their 
officer status after 20 years’ service is an inequity which has no basis in value or 
type of service rendered. Their treatment in respect to voluntary retirement is 
discriminatory when it is considered that other classes of officers may retire under 
the law on the basis of service which is factually similar to that of these tem- 
porary officers. Among those are Reserve officers whose original status was 
enlisted, limited-duty officers, and commissioned warrant officers, inchiding com- 
missioned warrant officers who are serving temporarily in higher commissioned 
grades. 

The effect of this inequity will become more aggravated in the very near future. 
The readjustment of active-duty officer strength to meet reduced budgetary 
provisions will require that many of the temporary appointments will be termi- 
nated. Many of these temporary officers with more than 20 years’ service will 
be faced with the option of serving in enlisted grades or of transferring to the 
Fleet Reserve or Fleet Marine Corps Reserve in a status which gives no recognition 
to their vears of valuable service in commissioned grades. 

Enactment of the proposed amendments to the act of February 21, 1946, would 
make those temporary officers, whose permanent status is enlisted, eligible for 
voluntary retirement after the completion of more than 20 years of active service, 
at least 10 years of which has been commissioned service, and would permit 
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them to have the highest rank in which they satisfactorily served when placed 
on the retired list. 
LEGISLATIVE REFERENCES 


This proposal was submitted to the 83d Congress by the Department of the 
Navy as a part of the Department of Defense legislative program for 1954 but 
no further action was taken thereon. 


COST AND BUDGET DATA 


Enactment of this proposed legislation would result in additional cost to the 
Government, representing, in each individual case, the difference between retired 
pay in the commissioned grade to which the officer would be entitled to be retired 
and the retainer pay to which he would be entitled if transferred to the Fleet 
teserve or Fleet Marine Reserve, for the period of time for the date of retire- 
ment to the date when be would complete 30 years’ service. There are now on 
active duty in the Navy 3,683 and in the Marine Corps 153 temporary officers, 
whose permanent status is enlisted, who as of July 1, 1954, will have less than 
30 vears’ service. No estimate can be made of the number of these officers who 
would apply for voluntary retirement if the proposed legislation is enacted. It 
is expected that necessary reductions in numbers of temporary officers on active 
duty can be accomplished by retirements on 30 years’ service until fiscal year 
1957. Assuming that all officers who must have their temporary appointments 
terminated will elect to retire in their commissicned officer grades rather than 
transfer to the Fleet Reserve or Fleet Marine Corps Reserve in an enlisted status, 
the additional cost of the enactment of this proposed legislation is estimated as 
follows: 


Fiscal year Navy Marine Total Fiscal year Navy | Marine 


Corps Corps Total 


l 
— = 
$98,000 | $2,338, $28 
| 
| 


1957... $4, 207, 692 | $79,000 | $4, 286,692 || 1963......-...| $2, 235, 828 | 

1958 3, 929, 376 161, 000 4, 081, 376 1964___ : | 1, 984, 236 | 86, 000 2, 070, 236 
1959 | 3, 570, 528 | 156, 000 3, 726, 528 1965__. | 1,482,924 | 70, 000 1, 552, 924 
1960 3, 278, 244 146, 000 3, 424, 244 as, 22: | 1,033,392 48, 000 1, 081, 392 
1961 2, 970, 600 | 129,000 | 3,099,600 || 1967.......-- 611, 640 | 17, 000 628, 640 
1962 2, 610, 480 112,000 | 2,722, 480 


| | 


Sincerely yours, 
C. 8. Tuomas. 


In compliance with paragraph 3 of rule XIII of the Rules of the House of 
Representatives, there is printed below in parallel columns the cext of the provi- 
sions of existing law which would be amended or repealed by the various provisions 
of the bill. 
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“Existing Law “Tue BILL 

‘Act of February 21, 1946 (ch. 34, “Section 1. * * * That the Act of 

60 Stat. 26), as amended February 21, 1946 (60 Stat. 26), as 

“Sec. 6. When any officer of the amended, is further amended by— 

Regular Navy or the Regular Marine Pe. inserting after the word 
Corps or the Reserve Components hereof” where it first occurs a 
thereof has completed more than comma and the phrase “including 
twenty years of active service in the any member of the naval service 
Navy, Marine Corps, or Coast Guard, temporarily appointed to com- 
or the Reserve Components thereof, missioned grade whose permanent 
including active duty for training, at status is enlisted,’ 


least ten years of which shall have been 

active commissioned service, he may at 

any time thereafter, upon his own 

application, in the discretion of the 

President, be placed upon the retired 

list on the first day of such month as 

the President may designate. 

“(b) adding at the end of section 
6 the following new sentence: ‘As 
used in this section “active com- 
missioned service’ ineludes all 
active service performed under a 
temporary appointment to a com- 
missioned grade, including a com- 
missioned warrant grade, by an 
officer whose permanent status is 
enlisted.’; and 
“Spe.7. (c) The highest rank in which ““(c) delecting section 7 (c).”’ 

an officer served on or prior to June 30, 

1946, or if a prisoner of war at any time 

during World War II, the highest rank 

to which an officer was temporarily 

appointed pursuant to the provisions of 

the Act approved July 24, 1941 (55 

Stat. 603), is the highest rank in which 

the officer may be retired and upon 

which his retired pay may be based 

pursuant to this section, unless under 

provisions of law other than those 

contained within this section he is 

entitled to a higher rank on the retired 

list or to a higher retired pay, or unless 

at the time of retirement he is serving in 

a higher permanent grade or rank. 


Chairman Russeuu. This is a Departgnent of Defense bill, and its 
purpose is to authorize the retirement of temporary officers of the 
Regular Navy and Marine Corps in their commissioned grade after 
they complete 20 years of active service, of which at least 10 years 
have been commissioned service. 

The basic naval retirement statute provides that Navy and Marine 
Corps officers who complete 20 years of active service, of which 10 
years are commissioned, may apply for voluntary retirement. 

The Comptroller General has ruled, however, that enlisted person- 
nel who hold temporary commissions are not officers within the 
meaning of the 1946 act. 

The effect of this decision is that temporary officers, unless they 
have 30 years of service, must, in order to be retired, transfer in an 
enlisted status to the Fleet Reserve and be advanced to their officer 
rank only after the completion of 30 years of service. 
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The House bill contains a retroactive amendment which includes 
within the benefits of the bill temporary officers who have already 
retired. 

The Air Force and the Army do not have temporary officers with 
Regular commissions; these services do, however, have large numbers 
of enlisted men who hold Reserve commissions, and these men may 
retire in their commissioned grade after completing 20 years of active 
service, of which at least 10 years are commissioned. 

Admiral Holloway, the expert in personnel, and chief of that Bureau 
of the Navy, is present to make a brief statement and answer any 
questions that the committee may desire to propound. 

Be seated, Admiral. 


STATEMENT OF ADM. J. L. HOLLOWAY, JR., CHIEF OF NAVAL 
PERSONNEL 


Admiral Hottoway. Thank you, Mr. Chairman. 

Mr. Chairman and members of the committee, it is a pleasure to 
appear before you, and | appreciate the opportunity to speak regarding 
bill H. R. 2112. 

The purpose of this bill is to correct an inequity and discrimination 
now existing against the temporary officers of the Navy and Marine 
Corps. 

When we use the term “temporary officers,”” we mean those who 
have permanent enlisted or warrant status. These are the men who 
were among the outstanding petty officers and noncommissioned 
officers at the outset of World War II. We gave temporary commis- 
sions to large numbers of these experienced, well-trained, and devoted 
men. They rendered outstanding service throughout the war. 

Since the end of World War II, while our military commitments 
have remained high, we have been pressed to maintain adequate 
numbers of experienced officers to meet our farflung responsibilities. 

While officers of other categories were leaving the service, these 
temporary officers remained on active duty and performed faithfully 
throughout the critical demobilization period. Their experience and 
practical know-how have been important factors in successfully 
operating our fleets in the face of shortages of trained officers, and at 
times when a considerable proportion of our other active- duty officers 
were relatively inexperienced and were serving for comparatively 
short terms under obligated service. 

The retirement of all officers is governed by existing law. . Public 
Law 305 of the 79th Congress provides that any Regular or Reserve 
officer in the Navy or Marine Cor ps who completes not less than 20 
years of service, at least 10 of which have been active commissioned 
service, may, upon his own application and at the discretion of the 
President, be placed on the retired list. Similar authorization exists 
for officers of the other armed services. The authorizing statutes also 
state that where such retirements are granted, the status and retired 
pay of such officers shall be based upon their commissioned service. 

The Comptroller General has ruled adversely against the temporary 
officers of the Navy and Marine Corps by stating that they are not 
eligible to retire under Public Law 305 of the 79th Congress. This is 
the law that was intended to govern the retirement of those officers 
in all categories who have served not less than 20 years on active 
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service, provided that 10 or more of those years have been in com- 
missioned status. 

The effect of this decision has been to limit those temporary officers 
to retirement solely under laws relating to enlisted personnel. Under 
these laws, any enlisted man may apply for transfer to the Fleet or 
Marine Corps Reserve after the completion of 20 years of active 
service, with retainer pay computed on the basis of his highest enlisted 
grade. If any such enlisted man has served at any time as a temporary 
officer, he is entitled to the retirement status and retired pay based on 
his commissioned grade—but only when he has completed a total of 
30 years’ service, including time spent in the Fleet Reserve. This 
bill will not in any way disturb these laws applying to enlisted men 
who may have served in an officer status for less than 10 years. 

It has always been the intent of the Navy Department that aay 
officer, be he Regular, Reserve, or one who has a permanent enlisted 
status, should be. eligible for retirement as an officer after 20 years of 
active service, provided that he has served in officer status for at least 
10 of those years. It isso authorized, under existing law, for all officers 
meeting that requirement in each of the other armed services. The 
Comptroller General’s decision, however,’ with respect to Public Law 
305, prevents this authorization from being extended to temporary 
officers of the Navy and Marine Corps. 

There would appear to be no justification or good reason for dis- 
crimination ae this particular group of worthy and deserving 
officers. It is the sole purpose of this bill to correct this inequity. 

At the present time, there are approximately 5,000 temporary 

officers still serving on active duty in the Navy and M: arine Corps. 

This bill will extend to them the same retirement privileges now 
existing for all other offi icers, including their contemporaries in the 
Army and Air Force, who also served as enlisted men prior to their 
receiving temporary commissions. 

The discrimination which this bill would correct, has never existed 
against any other group or category of officers in any of the armed 
services. 

The House Armed Services Committee amended this bill so as to 
include the relatively small group of former temporary officers in the 
Navy and Marine Corps who have previously transfe red to inactive 
status in the Fleet Reserve. This group, numbering approximately 
145, while they had served 20 or more years’ active duty including 
at least 10 as commissioned officers, are presently drawing retainer 
pay based only on their enlisted status until such time as they com- 
plete 30 years total service. This bill would enable that group to be 
given officer status to which they were clearly entitled. The Navy 
De ‘partment strongly supports this House amendment. 

May I respectfully emphasize and advise that this bill is intended 
solely to correct an inequity now existing against a deserving group 
of former enlisted men who have rendered loyal and devoted service 
as officers. And this inequity does not exist for any other group of 
officers of comparable length of commissioned and enlisted service, in 
any other service. 

I earnestly recommend and urge your favorable consideration of 
this measure. 

Chairman Russetu. Admiral, if you gave us the estimated in- 
creased cost of this bill, I did not hear you. 
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Admiral Hottoway. I did not, sir. 

Chairman Russevi. What is it? 

Admiral Hottoway. May I consult very briefly? If I do not have 
it available, Mr. Chairman, I will produce it within 12 hours for the 
committee, sir, and for the record. 

I assume from the silence of my staff that we do not have it immedi- 
ately available, and I regret that. 

(The information subsequently furnished by Admiral Holloway 
follows: ) 

DEPARTMENT OF THE Navy, 
BurEAU OF NAvAL PERSONNEL, 
Washington 25, D. C., July 28, 1958. 
Hon. Ricwarp B. Russe.1, 
Chairman, Committee on Armed Services, 
United States Senate, Washington, D. C. 

My Dear Mr. CuarrMan: In connection with the hearings before your com- 
mittee this morning on H. R. 2112, the following information concerning costs is 
submitted. 

The letter from the Secretary of the Navy to the President of the Senate, 
dated January 5, 1955, which submitted the original draft of this bill for con- 
sideration, contained estimated costs on the basis that all eligible temporary 
officers would retire within the next year. On this assumption, the total cost 
over the next 10 vears would amount to slightly over $29 million, commencing 
with $4,286,692 the first year, and diminishing slightly each succeeding year. 
The amendment added by the House of Representatives making the bill applicable 
to those eligible temporary officers who have already transferred to the Fleet 
Reserve and Fleet Marine Corps Reserve would result in an additional cost of 
$1,222,000 which would also be spread over the next 10 years. This additional 
cost for the first year would be approximately $200,000. 

These figures are maximum costs, however, which seem unlikely to occur. We 
can make no reliable estimate on how many temporary officers will apply for 
retirement if this bill becomes law. Also action on applications will be subject 
to policy dictated by current needs of the service. It appears certain, however, 
that the cost for the Department of the Navy will not approach the maximums 
listed. 

I trust that the above explanation gives you the information you desired. 

Sincerely yours, 
J. L. Houtuoway, Jr. 

Chairman Russe.iu. Well, we have gotten about as careless as 
people can get with the funds of the United States in the Congress. 
I am a little surprised to see the Navy getting in the same state. We 
do not ask what appropriations are for; we just say, ‘‘How much do 
you want” over here. 

But some of us still are old-fashioned enough to have a little interest 

SD 
in what it is going to cost. If you have anything to say for the record, 
I would be glad to hear it. 

Senator FLanpers. Mr. Chairman, it would look as though there 
were in the House similar sentiment in the House members of the 
corresponding committee to those which you have just expressed. 

The report accompanying this bill on page 5 gives cost and budget 
data which, I suppose, is what you have been asking for. 

(H. Rept. No. 869, mentioned above, appears in the record following 
H. R. 2112.) 

Chairman Russeuu. I did not know you had served in the Navy as 
a commissioned rank, Admiral Flanders, but we are glad to have that, 
and if you will indicate where it is we will have it put in the record. 


Senator FLanpers. Thank you. 
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Chairman RvussgE.u. It is on page 5 of the House report, table of 
costs. It does not give the total though, Senator, so you can add that 
up. 

Senator FLANDERS. Perhaps the total would be staggering. 

Chairman Russe.u. Any questions, Senator Saltonstall? 

Senator SALTONSTALL. No questions. 

Chairman Russe.u. Senator Stennis? 

Senator Stennis. No, no further questions. 

You are going to put this table in? The further it goes the less it 
gets, I notice. 

Chairman Russeiu. Well, that is encouraging. It is the only cost 
I know of we have incurred where that occurs; all the others increase. 

Senator Smith? 

Senator SmitxH. No questions, Mr. Chairman. 

Chairman RussE.tu. Senator Symington? 

Senator Symineton. Mr. Chairman, just so that I can understand 
this, Admiral, what are the reasons given by the Comptroller General? 

Admiral Hotioway. May I ask Captain Martineau to comment 
on that? 


Chairman Russe.u. Captain Martineau? 


STATEMENT OF CAPT. DAVID L. MARTINEAU, BUREAU OF 
NAVAL PERSONNEL 


Captain Martingau. My name is Capt. David L. Martine 
United States Navy, attached to the Bureau of Naval Personnel. 

Mr. Chairman, this all dates back to a retirement law that was 
enacted by the Congress in 1946. 

It was intended to govern the retirement of officers of all categories 
in the naval service. Admiral Holloway referred to that law in his 
statement. 

That law provided, in effect, that all officers of the Regular Navy 
and of the Reserve components thereof who completed not less than 
20 years active service, at least 10 of which would have been active 
commissioned service, were entitled to retirement in officer status. 

It was, and always has been the intent of the Navy Department that 
that law would cover all officers without discrimination against any 
group. 

Now, the Comptroller General, in interpreting that law, decided 
that that did not include an officer whom he termed a temporary 
officer, one who has a permanent enlisted status, but who has been 
serving since early days of World War II in every respect and bearing 
every responsibility as a commissioned officer. 

Senator SALTONSTALL. Captain, what you mean is that the Comp- 
troller General did not include the ntan whom you have just described 
as opposed, we will say, to a captain like yourself who, during World 
War II, was an admiral, and then when the forces—when the war 
was over, you came back to the rank of captain. Now that, in that 
capacity, you state you could be retired as an admiral? 

Captain Martineau. Exactly. 

Senator Symrneron. Mr. Chairman, I will be glad to yield to the 
Senator from Massachusetts if he would like me to, but I was asking 


for a clarification. If we get into a further discussion, I do not think 
we will get 
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Senator SALTONSTALL. I beg your pardon. 

Senator Symineton. That is all right. I do not understand why 
the Comptroller General has taken this position, and if my distin- 
guished and able friend from Massachusetts would, in turn, yield to 
me, I would like to get a full explanation before we ask the questions. 

Senator SALTONSTALL. I am embarrassed. 

Senator Syminetron. Not atall. I donot know what it is all about. 

Senator SALTONSTALL. I cannot say more; excuse me. 

Senator Symineton. I think we are both in the same boat; we both 
do not understand the bill, and he was going to explain it. 

Captain Martineau. Mr. Chairman, if I might have one comment 
to Senator Symington’s statement, frankly, the Navy Department 
never has understood the ruling, it never has; and that is the purpose 
of this bill to correct that situation, because it was always intended 
that this bill should include all officers who have met those service 
qualifications. 

Senator SyminctTon. Let me ask this question there; All the officers 
for whom you are asking this bill to cover have served 10 years as 
officers? 

Captain Martineau. At least 10 years. 

Senator Symineton. At least 10 years? 

Captain Martineau. At least 10 years. 

Senator Symineton. What is the justification on the part of the 
Comptroller General’s Office as to why they should particularly 
exce - this group, which is most unjust tome? What is the reasoning 
for 

C a ain Martineau. They simply said it was a matter of wording, 
and they said the wording of the law which provided for officers of the 
Regular Navy and of the Reserve components thereof, the Comp- 
troller General ruled that does not include officers who have permanent 
status as enlisted personnel although they are part of the Regular 
Navy. 

Senator Symineton. Did they just give that like Moses striking the 
rock, or did they give some justification for it? 

Captain Martineau. They have, in their customary fashion, 
Senator, a long—they have a decision supporting this, but that is 
what it is, in effect. 

Senator Syminecron. I must say I do not understand it. 

Captain Martineau. Well, we do not either, Senator. 

Senator Symineron. May I yield to the distinguished senior 
Senator from Massachusetts? I have gotten as far as I can with 
Captain Martineau. 

Senator SALTONSTALL. Mr. Chairman, it is with great reluctance 
that I say to the senior Senator from Missouri I do not think I am 
capable of asking any further questions. 

Chairman Russe.u. Captain, if I understand this bill, it is the 
contention of the Department of the Navy that the ruling of the 
( vomptroll er General is discriminatory against a group of men in the 
Navy who have served in a commissione xd grade as compared with the 
benefits that have been granted men in the other branches of the 
service who have likewise served in the commissioned grade? 

Captain Martineau. That is exactly right. 

Chairman Russeny. And this is to overrule the Comptroller 
General’s ruling that was discriminatory against men who had served 
in commissioned grade in the Navy? 
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Captain Marringeau. That is correct. 
Chairman Russguu. Senator Smith, any further questions? 
Senator Smirx. No questions. 


Chairman Russe. If there are no further questions, thank you, 
gentlemen. 


(The prepared statement of Mr. Charles E. 
secretary, Fleet Reserve Association, follows:) 


Lofgren, national 

Mr. Chairman and gentlemen, my name is Charles E. Lofgren, national secre- 
tary, Fleet Reserve Association. My association strongly recommends and 
urges a favorable report on H. R. 2112, by the Senate Armed Services Committee, 
without amendment. 

I testified on this bill before the House Armed Services Committee and urged 
the inelusion of several amendments, but the committee took no action on them, 
because H. R. 2112 was a bill sponsored by the Navy Department to take care of 
an urgent situation affecting a special group of enlisted men holding temporary 
officer rank. 

The proposals which I had in mind are embodied in Senate 2134, to equalize 
certain retirement benefits for members of the uniformed services, which will be 
taken up by the House Committee on Armed Services next March. 

With that assurance it was agreeable with my association that we would not 
insist on any amendment to H. R. 2112, as the opportunity would present itself 
at the next session of Congress to go into the broader subject of equalization of 
retirement benefits for members of the uniformed services. 

This legislation having passed the House of Representatives, it would be almost 
fatal, in the closing days of the Congress, for the Senate Armed Services Com- 
mittee to consider any amendment to H. R. 2112. 

I do not believe that a measure which has passed the House of Representatives 
and which is now being considered by the Senate Armed Services Committee in 
the closing days of the Congress, should be used as a means to broaden the scope 
of the bill, so as to include categories other than the ones for which the bill is 
primarily intended. 

Some 3,500 enlisted men of the Navy and Marine Corps are vitally interested in 
the enactment of H. R. 2112. It is the most important piece of legislation affect- 
ing their naval careers. H. R. 2112 is the most talked of piece of legislation so 
far as this group is concerned. 

On behalf of the career enlisted men of the Navy and Marine Corps who hold 
temporary officer rank, the Fleet Reserve Association urgently requests this 
committee to favorably report H. R. 2112 without amendment. 


(Subsequently, in executive session, the committee unanimously 
voted to report the bill favorably, without amendment as covered by 
S. Rept. 1220.) 

S. 1748 


Chairman Russexu. The next bill is S. 1748, authored by Senator 
Smith of Maine, relating to young men who are appointed to attend 
the merchant marine academies. 

(The bill referred to follows: ) 


[S. 1748, 84th Cong., 1st sess.] 


A BILL To authorize the appointment of Reserve midshipmen in the United States Navy, and for 
other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 220 of the Armed Forces Reserve 
Act of 1952 is hereby amended by inserting immediately before the period at the 
end thereof the following: ‘‘and in the grade of midshipman’’. 

Sec. 2. Section 223 of the Armed Forces Reserve Act of 1952 is hereby amended 
by inserting immediately after ‘‘officers’’ the following: ‘‘and Reserve midship- 
men’’, 

Src. 3. Subsection (a) of section 6 of the Universal Military Training and 
Service Act is hereby amended by striking out ‘‘midshipmen, Merchant Marine 
Reserve, United States Naval Reserves’’ and inserting in lieu thereof: ‘Reserve 
midshipmen (merchant marine), United States Navy’’. 
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Sec. 4. The amendments made by this Act shall take effect as of January 1, 
1953 

Shale Russevu. The need arises for this legislation because of 
the fact that the Armed Forces Reserve Act of 1952 repealed the 
authority of the Navy to appoint midshipmen in the Merchant 
Marine Reserve. Prior to that time a substantial number of such 
appointments had been made by the Navy, and such men were 
exempt from registration and service under section 6 (a) of the Uni- 
versal Military Training and Service Act of 1951. 

Subsequent to the Reserve Act these men have been deferred from 
induction while in the Academies by virtue of an interim administra- 
tive arrangement with the Navy under which these men enlist in the 
Naval Reserve and are designated officer candidates. They sign an 
agreement to serve on active duty for 2 years and remain in the 
Reserve for 6 years following completion of the Academy training. 

Admiral Holloway is here to make a statement in respect to ‘this 
bill. 

Admiral, I do not know how lengthy your prepared statement is. 
This bill is not too complicated. 

Admiral Hotuioway. It is quite short, if you will bear with me, 
Mr. Chairman, I think the statement will be better if I read it than 
if I ad libbed it. 

Chairman Russe.u. Very well, read the statement. 

(Statement of Adm. J. L. Holloway, Jr., Chief of Naval Personnel 
follows:) 

Admiral Hottoway. The Department of the Navy appreciates the 
opportunity of appearing in support of S. 1748, a bill which would 
amend the Armed Forces Reserve Act of 1952 to restore the authority 
of the Secretary of the Navy to appoint midshipmen in the Naval 
Reserve. The authority which the bill would grant would permit the 
apnomimens of any officer candidate as a Reserve midshipman. It 

, however, contemplated that such appointments will be restricted 
- students enrolled at merchant marine academies, 

The primary purpose of the bill is to vest those students with a 
midshipman status and, by appropriate amendment to the eka 
Military Training and Service Act, to give them exemption from 
registration and induction while in that status. 

Under the provisions of the Naval Reserve Act of 1938 the Sec- 
retary had authority to appoint merchant marine midshipmen and 
section 6 (a) of the Universal Military Training and Service Act 
provided for their exemption. However, the Armed Forces Reserve 
Act of 1952 repealed those sections of the 1938 act which provided 
that authority, effective as of January 1, 1953. The Judge Advocate 
General of the Navy has ruled that there has been no legal authority 
to appoint merchant marine midshipmen since that date. 

Since January 1, 1953, students who have enrolled in merchant 
marine academies have been enlisted in the Naval Reserve as officer 
candidates. In that status a student may be deferred from induction 
if he executes a deferral agreement obligating him to service on active 
duty for 2 years after graduation. Concomitant with that obligation 
of the individual is an implied obligation of the Navy to provide an 
opportunity for the individual to-serve on active duty. 

The Navy’s interest in the maritime academies stems from the 
national-defense requirement for an adequate merchant marine 
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manned by well-trained officers possessing an understanding of Naval 
procedures and capable of operating with the Navy in time of war. 
To the extent that budgetary limitations permit, the Navy has par- 
ticipated, and desires to continue to participate, in the training of 
such officers by teaching naval science courses in the academies. 

The Navy does not, however, require nor desire the operation of 
any merchant marine school for the sole purpose of produci ing Naval 
Reserve officers. It conceives of these schools as primarily required 
for the manning of our merchant marine. The refore, the Navy 
cannot continue indefinite ly to accept the responsibility to employ all 
graduates of the maritime academies on active duty in the naval 
service. 

Enactment of S. 1748 is consonant with the interests of the Navy in 
the training of merchant marine officers. It will allow the uninter- 
rupted training of these officers by reason of the exemption from 
liability for the draft during their course of instruction. Upon 
graduation those who become actively engaged as merchant mariners 
may be further deferred from induction by virtue of their employ- 
ment. It is not the intention of the Navy Department to place on 
active duty, to avoid the draft, any of these officers who are commis- 
sioned as Naval Reserve officers, except as the needs of the naval 
service ean 

The Navy Department has proposed an amendment to S. 1748 
which would provide that a person serving as a Reserve midshipman 
shall not be credited with his midshipman service in the computation 
of retired pay or as service in a Reserve component to be counted 
toward his total obligated service. 

Subject to that amendment, the Department of the Navy strongly 
recommends the favorable consideration of S. 1748 by thir committee. 

Chairman Russevu. The amendment you suggest would place the 
men in the merchant marine academies on the same basis as those in 
the Regular Establishment. It is just that they would not have any 
advantage over those who went to the Regular ‘Establishment. 

Admiral Hottoway. That is correct. 

Chairman Russgiu. Are there any questions? Senator Symington? 

Senator Symineron. Admiral, I would just like to ask this question: 
Does this in any way give an advantage to the Navy over the other 
services from the standpoint of people who might ‘be interested in 
evading other types of military service? 

Admiral Hottoway. Not to the Navy, sir. I think it is necessary 
to the interests of the merchant marine of the United States, 

Senator Symineron. I have no further questions. 

Chairman Russevu. There are no further questions. 

Admiral Hottoway. Thank you very much. 

Chairman Russevt. Thank you, Admiral. 

(Subsequently, in executive session, the committee unanimously 


voted to report the bill, with amendments, as covered in S. Rept. 
1227), 


Chairman Russe.u. We will now proceed to the consideration of 
H. R. 2559. 
(The bill referred to follows: ) 






















































MISCELLANEOUS BILLS 


[H. R. 2559, 84th Cong., Ist sess.] 
AN ACT To authorize male nurses and medical specialists to be appointed as Reserve officers 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That men may be appointed as Reserve commis- 
sioned officers in the Nurse Corps of the Naval Reserve and as Reserve officers of 
the Air Force designated to perform nursing or medical specialist duties, under 
the same provisions of law as are applicable to women, except as may be necessary 
to adapt such provisions to male persons. 

Sec. 2. The Army-Navy Nurses Act of 1947 is hereby amended as follows: 

(1) In title I, by striking out ‘‘Women’s” each time it occurs and inserting in 
lieu thereof ‘‘Army”’; and 

(2) In section 116 (10 U.S. C., see. 376), by striking out “female citizens” and 
inserting in lieu thereof ‘“‘male or female citizens, or male or female persons who 
have made a declaration of intent to become citizens,’’. 

Suc. 3. (a) Subsection (a) of section 307 of the Army Organization Act of 1950 
(10 U.S. C., see. 81-1) is hereby amended by striking out ‘‘Women’s”’ and inserting 
in lieu thereof ‘“Army’’. 

(b) Section 307 of the Air Foree Organization Act of 1951 (10 U.S. C., sec. 1837) 
is hereby amended by striking out ‘‘women’s’’. 

(c) Subsection (d) of section 203 of the Army and Air Force Vitalization and 
Retirement Equalization Act of 1948 (10 U.S. C., see. 1003) is hereby amended 
by striking out ““‘Women’s”’ and inserting in lieu thereof ‘‘Army”’. 

Sec. 4. In the computation of the pay, or retired or retirement pay, of any 
person appointed under the first section of this Act, or of any person appointed 
under section 116 of the Army-Navy Nurses Act of 1947, as amended, credit shall 
be given for all military and naval service rendered by such person with any 
branch of the Armed Forces of the United States, including active and inactive 
service with the reserve components thereof. 

Passed the House of Representatives July 18, 1955. 


Attest: RaupH R. Roperts, Clerk. 


Chairman Russe.iy. The companion bill, S. 2050, was authored by 
the distinguished Senator from Massachusetts, Mr. Saltonstall. 

The bill amends the Army-Navy Nurses Act of 1947 by providing 
permissive authority to appoint as Reserve officers male nurses and 
medical specialists in the Armed Forces. 

The original statute was enacted on the assumption that the corps 
would be composed wholly of women, and at present permits only the 
appointment of female persons as nurses and as medical specialists. 

The Department of Defense estimates that there are about 80 quali- 
fied male nurses serving in an enlisted status today who could be 
utilized in their professional capacity in a commissioned status. 

The witness on this bill is Brig. Gen. H. W. Glattly, Special Assist- 
ant to the Army Surgeon General. Come around, General, and tell 
us as briefly as you can, please, what this bill will do. 


STATEMENT OF BRIG. GEN. HAROLD W. GLATTLY, SPECIAL 
ASSISTANT TO THE SURGEON GENERAL OF THE ARMY 





General Guartiy. Mr. Chairman, although I am Special Assistant 
to the Surgeon General of the Army, today I appear before you as a 
witness for the Department of Defense and the three military depart- 
ments. 

| have a very short prepared statement here, part of which you 
have already covered in your remarks, and I can either read it or can 
summarize the Department of Defense’s position. 

Chairman Russetu. Whichever you prefer which you think would 
be effective. 

General Guartty. I think it would probably be more effective if I 
merely state informally the position of the Department of Defense. 
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Chairman Russevu. Very well. 

General Guiatriy. I might say that this bill has three objectives, 
all of which the Department of Defense would be desirable of achieve- 
ment. 

At the present time, by reason of law, males who wish to enter the 
nursing field, dietetics, physical or occupational therapy, cannot 
serve in the Armed Forces, be drafted into or be commissioned in the 
Nurse Corps which comprises the several skills. 

All of these are today in very short supply in the Armed Forces, 
and individuals who are trained in these skills, and who must serve 
at the present time by reason of sex alone as enlisted technicians, 
cannot be as effectively utilized by the Armed Forces as they could 
be if they were commissioned, as are the females, who comprise these 
various corps. 

So what this bill really accomplishes is, first, a correction of an 
inequity; secondly, it opens up a new field of procurement; and, 
lastly, it makes for a more effective utilization of individuals in these 
skills. 

That, basically, is what the bill is designed to do. 

Chairman Russetu. It likewise provides for the appointment in a 
commissioned status as nurses of persons who have made a declaration 
of intent to become citizens of the United States, I believe? 

General Guartiy. Yes, sir. 

Chairman Russe.u, Senator Saltonstall? 

Senator SALTONSTALL. This bill puts men in the same status as 
women? 

General Guarriy. That is correct. 

Senator SauronsTaLL. Thank you. 

Chairman Russe. I congratulate my colleague for leading us in 
this fight here for equality of males. 

Senator Flanders? 

Senator FLanpers. Mr. Chairman, my interest in this bill was 
aroused by certain letters from females, female nurses, who said 
that they thought that the males ought to have the same treatment 
that they did. So, in accordance with the sentiments of gallantry 
as well as with such intelligence as I possess, I am in favor of this bill. 

Chairman Russe.u. Thank you, Senator. 

Senator Symington? 

Senator Symineron. No questions, Mr. Chairman. 

Chairman Russet. Senator Smith? 

Senator Smiru. Mr. Chairman, there is a great need of nurses in 
the services, as I understand it? 

General Giarriy. That is correct. 

Senator Smiru. I am glad to see we are giving men equal rights, 
Mr. Chairman. [Laughter.] 

Chairman Russeuti. Thank you, General. 

(The prepared statement of General Glattly follows:) 


STATEMENT OF Bric. Gen. Harornp W. GuatTtTLy 


Mr. Chairman and members of the committee, I am Brig. Gen. Harold W. 
Glattly. Although I am special assistant to the Surgeon General of the Army, 
I appear before you today as a witness for the Department of Defense and the 
three military departments. 

The purpose of H. R. 2559 is to authorize the appointment of males as com- 
missioned officers of the Reserve components of the Armed Forces for assignment 
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to the respective nurse corps of the Army and Navy, for designation as Air Force 
nurses, for assignment to the Women’s Medical Specialist Corps of the Army 
and for designation as medical specialists in the Air Force. This bill, if enacted, 
would also redesignate the Women’s Medical Specialist Corps as the Army 
Medical Specialist Corps. 

The Department of Defense favors the enactment of H. R. 2559 for many 
reasons, two of which are major. The first is the shortage of qualified nurses in 
both the civilian economy and the three military medical services. Obviously 
the authority to appoint qualified male nurses as Reserve commissioned officers 
would, by increasing our sources of procurement, result in an actual increase in 
the number of qualified nurses we could procure. 

Second, under existing laws, young male nurses are inducted into the Army 
under provisions of the Universal Military Training and Service Act, as amended, 
but then, even though we are having procurement difficulties with respect to the 
Army Nurse Corps, such persons cannot be appointed in that corps and must be 
utilized as enlisted technicians. 

The enactment of this proposed legislation would enable such persons to be 
appointed in the Army Nurse Corps on the same basis as we now appoint qualified 
female nurses and would end the present inequity in this regard which stems 
from the fact that the Army-Navy Nurses Act of 1947 was written on the tradi- 
tional assumption that only females should be appcinted as nurses in the military 
services. 

Since that time the Congress has seen fit, upon the recommendation of the 
Department of Defense, to enact legislation to authorize the appointment of 
female physicians and dentists in the traditionally male Medical and Dental 
Corps. H. R. 2559 appears to be merely one more step forward—albeit an 
important one—in obtaining proper utilization of persons possessing needed skills 
in the health professions. 


(Subsequently, in executive session, the committee unanimously 
voted to report the bill favorably, without amendment, as covered 
by S. Rept. 1229.) 

H. R. 2149 


Chairman Russetu. We also wish to consider H. R. 2149 which 
proposes to increase the salary of the academic dean of the United 
States Naval Postgraduate School by repealing the act of June 10, 
1946, which provides for a $12,000 annual salary, and substitutes 
the authority of this bill which provides for an annual salary of not 
to exceed $13,500. 

(The bill referred to follows 


[H. R. 2149, 84th Cong., Ist sess.] 


AN ACT To increase the annual compensation of the Academic Dean of the United States Naval 
Postgraduate School 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 4 of the Act of July 31, 1947 (61 Stat. 
706), is amended to read as follows: 

Sec. 4. There shall be at the United States Naval Postgraduate School the 
civilian position of Academic Dean. An Academie Dean shal! be appointed. to 
serve for periods of not in excess of five years, by the Secretary of the Navy upon 
the recommendation of the Postgraduate School Council, which shall consist of 
the Superintendent, Deputy Superintendent, and the Directors of the Technical, 
Administrative, and Professional Divisions of the United States Naval Post- 
graduate School. The Academic Dean shall receive such compensation for his 
services as may be prescribed by the Secretary of the Navy, which compensation 
shall not exceed $13,500 per year. The Academic Dean shall be considered as a 
member of the civilian teaching staff of the United States Naval Postgraduate 
School insofar as provisions of law regarding retirement are concerned.” 

Sec. 2. The Act of June 10, 1946 (60 Stat. 236 ch. 298), is hereby repealed. 

Passed the House of Representatives July 18, 1955. 


Attest: Rautpx R. Roperts, Clerk. 
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Chairman Russeiu. There have been no increases granted to the 
Academic Dean since the 1946 act, and the Secretary of the Navy 
advises that the salary authorized by this bill is comparable to those 
paid to deans of other engineering schools. 

The witness for the Department will be Capt. E. H. Schantz, Deputy 
Chief of Industrial Relations, United States Navy. Be seated, 
Captain Schantz. 


STATEMENT OF CAPT. E. H. SCHANTZ, DEPUTY CHIEF OF 
INDUSTRIAL RELATIONS, DEPARTMENT OF THE NAVY 


Captain Scuantrz. Thank you, Mr. Chairman. 

I have a brief statement which I would like to read, sir. 

Chairman Russreuu. Very well, sir. You may either read it or 
talk off the cuff. 

Captain Scuantz. The purpose of the proposed legislation is to 
increase the statutory limitation which is now imposed on the annual 
compensation of the Academic Dean of the United States Naval 
Postgraduate School. 

The present annual compensation, $12,000, of the Academic Dean 
of the Naval Postgraduate School was established in 1946 (60 Stat. 
236; 34 U. S. C. 1074) for the Postgraduate School of the Naval 
Academy. 

Since 1946 no change has been made in the annual compensation 
for this position, although employees under the Classification Act 
have received four increases during this period and the several 
categories of wage board employees have typically received many 
more. During this period, for example, the maximum rate for a 
GS-15 Classification Act employee has increased from $10,000 to 
$12,690, or nearly 27 percent. 

The Secretary of the Navy may, under the authority given him 
by the act of July 31, 1947, grant to the other civilian members of 
the faculty of the Naval Postgraduate School increases comparable 
to those of similar positions in private academic institutions. In 
the period since 1946 the maximum salary for a senior professor has 
been increased from $8,059 to $12,020 or 49 percent. 

However, the Secretary of the Navy may not increase the compen- 
sation of the Academic Dean of the Naval Postgraduate School 
beyond $12,000 because of the limitations imposed on that salary by 
the act of June 10, 1946. 

The Naval Postgraduate School, located at Monterey, Calif., is 
accredited to give bachelor’s, master’s, and doctor’s degrees in aero- 
nautical engineering, electrical engineering, electronics engineering, 
and mechanical engineering. In 1954 it gave 261 bachelor of science 
degrees and 64 master of science degrees. There are presently 838 
students at the school, including Navy, Marine Corps, Coast Guard, 
and others. In addition, there are 357 others who are attending 
civilian institutions, but whose course of study is supervised by the 
Naval cosmpegoase School. There are 99 civilian faculty members. 

The Academic Dean of the Naval Postgraduate School is the head 
of the civilian faculty of that school, a position which is similar to 
that of the dean of any of the outstanding engineering schools in this 
country. In order to retain a man of the high calito which the 
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position requires, the salary provided must be comparable with that 
offered by private institutions. 

During the academic year of 1952—53 the Department of the Navy 
conducted a salary survey for the position of the Academic Dean. 
Data received from 24 well-known engineering colleges~and umniver- 
sities showed a mean salary of $13,014, and a median salary of $13,500 
for Dean of Engineering positions. A similar survey conducted the 
following academic year (1953-54) showed that further increases had 
taken place. This later survey, with data from 29 institutions, showed 
a mean annual salary of $13,704 and a median annual salary of 
$14,475. It is on the basis of these figures of salaries for comparable 
positions in private institutions that the $13,500 figure has been pro- 
posed. It represents an increase of 12.5 percent. 

It is urged that favorable consideration be given to this proposed 
increase. 

Chairman Russe.i. Any questions of Captain Schantz? If not, 
thank you, Captain. 

(Subsequently, in executive session, the committee unanimously 
voted to report the bill favorably, without amendment, as covered 
by S. Rept. 1228.) 

H. R. 4672 


Chairman Russeiu. The next bill is H. R. 4672, which proposes 
to give to the retired civilian faculty members of the Naval Academy 
and the Naval Postgradute School exactly the same increases which 
have been given to retired employees under the civil-service retire- 
ment system. 

(The bill referred to follows: ) 


[H. R. 4672, 84th Cong., Ist sess.] 


AN ACT To increase the annuities of certain retired civilian members of the teaching staffs of the United 
States Naval Academy and the United States Naval Postgraduate School 


Be it enacted by the Senate and House of Representaties of the United States of, 
America in Congress assembled, That the Act of January 16, 1936 (49 Stat. 1092) 
as amended, is further amended by adding thereto the following new section: 

“Sec. 7. (a) The annuities payable under this Act to civilian members of the 
teaching staffs of the United States Naval Academy and the United States Naval 
Postgraduate School retired before April 1, 1948, are hereby increased by $300 
a year. 

“(b) In addition to the increase in annuities authorized by subsection (a), the 
annuities payable under this Act to all civilian. members ofthe teaching staffs of 
the United States Naval Academy and the United States Naval Postgraduate 
School retired before the date of enactment of this amendment shall be inereased 
by $300 a year. No such annuity, however, shall thereby be increased to an 
amount in excess of $2,160. 

“‘(c) The increase in the annuities of retired members of the teaching staffs of 
the United States Naval Academy and the United States Naval Postgraduate 
School authorized by subsection (b) shall not operate to increase the annuities of 
their survivors.” 

Sec. 2. Applicable current appropriations shall be available to carry out the 
provisions of section 1 of this Act. 

Passed the House of Representatives July 18, 1955. 

Attest: 

Rautew R. Roperts, Clerk. 


Chairman Russexu. The effect of this bill would be to give a $600 
per year increase to 6 retired members, and a $300 per year increase 
to 4, with the total annual additional cost of $4,800. 

We have here with us to testify on this, Capt. C. E. Brooks, 
Secretary of the Academic Board, United States Naval Academy. 
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If any member of the committee desires to hear Captain Brooks, 
he is here to testify. 


The bill just proposes to give to these retired faculty members the 
same benuiias already given to retired civil-service personnel. 
Senator SALTonsTaLL. And it will cost $4,800 a year? 
Senator Smira. Mr. Chairman, I was going to ask if the statement 
could be put in the record. 


Chairman Russse.iu. We will put your statement in the record. 
Captain Brooks. Yes, sir. 
(The prepared statement of Captain Brooks follows:) 


STaTEMENT oF Capt. Cuaries B. Brooks, Jr., SecreTary, Acapemic Boarp, 
NavaL ACADEMY 


Mr. Chairman and members of the committee, I am Capt. Charles B. Brooks, 
Jr., Secretary of the Academic Board at the Naval Academy. 

I am appearing before the committee as the Department of Defense witness 
on H. R. 4672. 

The purpose of this bill is to give to the retired civilian members of the teaching 
staffs of the Naval Academy and the Naval Postgraduate School a cost-of-living 
increase in their retired annuities comparable to the increases which have been 
given to persons retired under the civil-service retirement system. 

In April 1948, by Public Law 426, 80th Congress, all persons then on the civil- 
service retirement rolls were given an increase of $300 a year in their retirement 
annuities and in July 1952, by Public Law 555, 82d Congress, another increase 
of $324 a year was given to these people with the limitation that no annuity 
should thereby be increased to an amount in excess of $2,160 a year. 

As the civilian faculty members of the Naval Academy and Naval Postgraduate 
School are not under the civil-service retirement system, but have a retirement 
system of their own, they received no benefits as the result of the enactment of 
the laws in 1948 and 1952. 

H. R. 4672 would give the 9 retired members of the civilian faculty of the 
Naval Academy and the 1 retired member of the civilian faculty of the Naval 
Postgraduate School who were retired before April 1, 1948, a $300 a year increase 
in their retired annuities. Six of these retired civilian faculty members of the 
Naval Academy would receive an additional increase of $300 as they are the 
only ones whose annuities would not be increased beyond $2,160, the limitation 
contained in the bill. 

I might add that this will be the only increase in their retired annuities which 
these people have received since they went on the retired list. Of those presently 
on the retired list the earliest retirement was June 30, 1941. 

The enactment of this bill would result in an additional cost to the Government 


of $4,800 a year. 

Senator Stennis. What about the other academies? 

Captain Brooks. Senator, the other academies are governed by 
other laws. 

Senator Stennis. I know, but will there be a comparable request? 

Captain Brooks. No, sir. I do not think so because theirs is 
entirely different from the system in use. 

Senator Stennis. That is all. 

Chairman Russeiu. Any further questions? If not, we thank you, 
Captain, for your willingness to testify and bringing your statement 
here this morning. 

(Subsequently, in executive session, the committee unanimously 
voted to report the bill, without amendment, as covered by S. Rept. 
1230.) 

H. R. 6600 


Chairman Russe.u. The next bill is H. R. 6600 which is a Depart- 
ment of Defense measure submitted by and sponsored by the Depart- 
ment, which proposes to authorize travel and transportation allow- 
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ances for all members of the Armed Forces to their home of selection 
when they are retired or discharged with civilian pay after 8 years of 
continuous active service. 

(The bill referred to follows: ) 


{H. R. 6600, 84th Cong., 1st sess.] 


AN ACT To amend section 303 of the Career Compensation Act of 1949, to authorize travel and transporta- 
tion allowances, and transportation of dependents and of baggage and household effects to the homes 
of their selection for certain members of the uniformed services, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 303 (a) of the Career Compensation 
Act of 1949 (63 Stat. 813) is amended by inserting the following sentence imme- 
diately after the first sentence thereof: ‘‘Under uniform regulations prescribed by 
the Secretaries concerned, a member of the uniformed services who— 

““(1) is retired for physical disability or placed upon the temporary dis- 
ability retired list; or 
‘“‘(2) is retired with pay for any other reason, or is discharged with sever- 
ance pay, immediately following at least eight years of continuous active 
duty (no single break therein of more than ninety days); 
may select his home for the purposes of the travel and transportation allowances 
payable under this subsection.”’ 

Sec 2. Section 303 (c) of the Career Compensation Act of 1949 (63 Stat. 814) 
is amended by inserting the following sentences at the end thereof: ‘‘Under 
uniform regulations prescribed by the Secretaries concerned, a member of the 
uniformed services who- 

(1) is retired for physical disability or placed on the temporary disability 
retired list; or 
‘“‘(2) is retired with pay for any other reason, or is discharged with sever- 
ance pay, immediately following at least eight years of continuous active 
duty (no single break therein of more than ninety days); 
is entitled to transportation for his dependents and for his baggage and household 
effects to the home selected for allowance purposes under subsection (a) of this 
section.” 

Sec. 3. This Act shall be effective from April 1, 1951. No additional amount 
may be paid to members of the uniformed services as a result of enactment of 
this amendatory Act unless travel to such selected home be performed on or prior 
to April 28, 1953, or within one year after such retirement, placement upon the 
temporary disability retired list, or discharge, whichever is later. 

Passed the House of Representatives July 5, 1955. 

Attest: 

RaueH R. Roperts, Clerk. 


Chairman Russe_ut. The Comptroller General has construed the 
Career Compensation Act to permit only members of the regular 
services to make their homes of selection upon retirement. The 
result of this decision was repeal of departmental recommendations 
permitting reservists to select their homes for travel and transportation 
allowances upon retirement. 

The provisions of the bill authorizing the selection of the home for 
those discharged with severance pay was not contained in present 
law and, therefore, provides a new benefit. 

The bill is retroactive to April 1, 1951, the date which the depart- 
mental regulations provide that members of the Reserve, upon retire- 
ment, could select their homes for travel and transportation allowances. 

We have here to testify on this bill Lt. Col. H. C. Ledgerwood of 
the Office of the Chief of Finance, Department of the Army. 

You have a statement, Colonel Ledgerwood? 
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STATEMENT OF LT. COL. H. G. LEDGERWOOD, CHIEF, TRAVEL 
AND TRANSPORTATION BRANCH, OFFICE, CHIEF OF FINANCE, 
DEPARTMENT OF THE ARMY 


Colonel LepGerwoop. That is correct, sir. 

Chairman Russeiy. This bill—the Army has heretofore had 
regulations which put the reservists on the same basis as the regulars 
in selecting their home upon retirement? 

Colonel LepGerwoop. That is correct, sir. 

Chairman Russe.u. And the Comptroller General has held that 
that provision as it relates to the Reserves was not authorized by law, 
whereas that which relates to the Regulars was specifically authorized? 

Colonel LepGerwoop. That is correct, sir. 

Chairman Russeiy. And that upset the effort of the Department 
to equalize the Reserve soldier or sailor with the Regular? 

Colonel LepGrerwoop. That is entirely correct, sir. 

Chairman Russexzt. And you are proposing now by law to equalize 
the reservist and the regular? 

Colonel LepGrerwoop. That is correct, sir. 

Chairman Russe tt. In this bill. 

Are there any additional costs that would accrue from this bill? 

Colonel LepGerwoop. The Department of Defense feels there will 
be no additional increased budgetary requirements because of this 
act, sir. 

Chairman Russe... It will equalize itself? 

Colonel LepGerwoop. Yes, sir. 

Chairman Russetu. That those who select further places in some 
instances will be offset by those who will change their homes to which 
will not be so far? 

Colonel Lepgerwoop. That is correct, sir. 

Chairman Russe.u. Does any member of the committee wish to 
have Colonel Ledgewwood read his statement? 

Senator Smirxa. Mr. Chairman, will the statement go in the record 
as if read? 

Chairman Russe.u. The statement will go in the record. 


(The prepared statement of Colonel Ledgerwood on H. R. 6600 
follows: ) 


The proposed legislation will provide authority for payment of travel and trans- 
portation allowances to all members of the uniformed services to a home of selec- 
tion when (1) a member is retired for physical disability or placed upon the tempo- 
rary disability retired list, or (2) is retired with pay for any other reason or dis- 
charged with severance pay immediately following at least 8 years of continuous 
active duty. 

Prior to the promulgation of regulations pursuant to section 303 of the Career 
Compensation Act of 1949, the authority for payment of travel and transporta- 
tion allowances, including transportation of dependents and movement of house- 
hold goods at Government expense, to a home of selection for a member cf the 
regular service was contained in administrative regulations which were recognized 
by the Comptroller General as legally sufficient. These regulations were based 
principally on decisions of the Comptroller’ General that a member of the regular 
service was regarded as not having a home during the period of his service and was 
authorized to select a home to which he may perform travel thereto within a rea- 
sonable time after retirement. 

The joint travel regulations, promulgated pursuant to the Career Compensation 
Act of 1949 effective April 1, 1951, provided authority for travel and transporta- 
tion allowances to homes of selection on retirement for all members of the uniformed 
services, It was considered proper under the broad terms of section 303 (a) of 
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that act to authorize travel and transportation allowances to Reserve members 
in the same manner as for members of the Regular services since members of the 
Reserve components who retire after many years of service cease to have homes 
to which to return upon retirement even though technically the records show that 
the homes were designated upon entry on active duty. It was believed at that 
time that section 303 (a) of the Career Compensation Act provided ample au- 
thority therefor since that section authorized regulations to be prescribed by the 
Secretaries concerned for travel and transportation expenses of all members of 
the uniformed services including the conditions under which travel and transporta- 
tion allowances could be authorized, and payments were made accordingly. 

The Comptroller General held in decisions in September 1953 and March 1954, 
that section 303 (a), Career Compensation Act, did not contain authority for 
promulgation of regulations which would authorize travel and transportation 
allowances for members of the Reserve components to their homes of selection 
upon retirement, and that the entitlement for such allowances for a Regular 
member appeared to have no application in the case of a reservist who had a home 
from which he was ordered to active duty and to which he would be expected to 
return upon release from active duty whether by retirement or otherwise. The 
effect of these decisions deprived members of the Reserve components of the right 
to select their homes on retirement and is discriminatory, especially to those 
members with many years of active service. 

This proposed legislation is designed to correct the inequity by providing 
affirmative authority for travel and transportation allowances, including trans- 
portation for dependents and movement of household effects at Government 
expense to a home of selection for members of the uniformed services who are 
retired for physical disability or placed on the temporary disability retired list, 
or who are retired with pay for any other reason or discharged with severance 
pay immediately following at least 8 years of continuous active duty. 

The proposed legislation also validates payments made in the accounts of 
disbursing officers made to or on behalf of members of such Reserve components 
for travel and trausportation allowances to homes of selection from the effective 
date regulations were issued pursuant to section 303, Career Compensation Act 
of 1949, through the date administrative regulations were issued pursuant to 
the decisions of the Comptroller General which limited Reserve members to 
such allowances to the homes of record or to the place from which ordered to 
active duty. 

The proposed legislation is retroactive to April 1, 1951, and provides that if 
travel to a selected home is performed on or after April 28, 1953 (1 year after 
the termination of the national emergencies), or within 1 year after retirement, 
placement upon the temporary disability retired list, or discharge, whichever is 
later, that members of the Reserve components: 

(1) who were retired with pay may be paid travel and transportation allow- 
ance for the difference between home of record or place from which ordered to 
active duty and a home selected, including travel of dependents and shipment 
of household goods; 

(2) who were discharged with severance pay after 8 years of continuous active 
duty may be paid travel and transportation allowances for the difference between 
home of record or place from which ordered to active duty and a home selected, 
including travel of dependents and shipment of household goods; 

(3) who were placed on the temporary disability retired list and who received 
travel and transportation allowances to home of récord or place from which 
ordered to active duty, when permanently retired may be paid the difference 
between home of record or place from which ordered to active duty and a home 
selected, including travel of dependents and shipment of household goods. 

The retroactive provisions further provide that members of the Regular 
services: 

(1) who were discharged with severance pay after 8 years of continuous active 
duty may be paid travel and transportation allowances for the differences between 
home of record or plaee from which ordered to active duty and a home selected, 
including travel of dependents and shipment of household goods; 

(2) who were placed on the temporary disability retired list and who received 
travel and transportation allowances to home of record or place from which 
ordered to active duty, when permanently retired may be paid the difference 
between home of record or place from which ordered to aetive duty and a home 
selected, including travel of dependents and shipment of household goods. 

The enactment of this proposal would result in no increase in the budgetary 
requirements of the Department of Defense. 
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Chairman Russeuu. Are there any questions? 

Senator Smiru. This only does by law what has been done by regu- 
lation, as I understand it? 

Chairman Russe. That is correct. 

Senator Smirx. Thank you very much. 

Chairman Russevu. Senator Symington? 

Senator Symineton. No questions, Mr. Chairman. 

Chairman Russetut. Thank you, Colonel Ledgerwood, 

The committee will now resolve itself into executive session and 
proceed to the consideration of executive business. 

(Thereupon, at 11:40 a. m., the committee went into executive 
session after which it adjourned.) 

(Subsequently, in executive session, the committee unanimously 
voted to report the bill favorably, without amendment, as covered 
by S. Rept. 1221.) 
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